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इस भाग में मिन पष्ठ संख्या दो भाती है जिससे कि यह अलग संकलन के का में 

रखा जा सके 
Separate l agog is given to this Part in order that it may be fried as a 

separate compilation 


भाग - 3 - उप -बम ( 1 ) 
PART II . -- Section -- Sub- Section ( B ) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोएकर ) द्वारा जारी किए गए साविधिक पादेश और पधिसूचनाएं 
Statatory Orders and Notifications Issued by the Minlatrios of the Government of India 

(other than the Ministry of Defonce ) 


वित्त मंत्रालय 


( राजस्व विभाग ) 


प्रादेण 


नई दिल्ली , 17 अगस्त , 200 1 


स्टाम्प 


का . प्रा 2281. --- भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप-धारा ( 1 ) के खण्ड ( ख ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुये, केन्द्रीय सरकार 
एतद्द्वारा मै . आई . सी . आई . सी . आई . लिमिटेड, मुम्बई को 
मात्र एक करोड उन्चास लाग्न सहसठ हजार मात सौ पचास 
रुपये का समेकित स्टाम्प शल्क अदा करने की अनुमति प्रदान 
करती है , जो उक्त कम्पनी द्वारा जारी किये जाने वाले एक 
सौ निन्नयानवे करोड सत्तावन लाख रुपये के समग्र मूल्य के 
बंधपत्रों के स्वरूप बाले 399140 आई . सी . आई . सी . माई . 


असुरक्षित विमोच्य बंधपत्रों ( जून , 2001 निर्गम ) पर स्टाम्प 
शुल्क के कारण प्रभार्य है । 
[ सं 31/ 2001- स्टाम्प - फा . सं . 33/ 44/ 2001-बि . फ . ] 

प्रार . जी छाबडा, अवर सचिव 
MINISTRY OF FINANCE 
( Dipartment of Rovenur ) 

ORDER 
New Delhi, the 17th August, 2001 

STAMPS 
S . O . : 251 . -In cxe cise of the powers conferrcel by 
clause (b ) of ch! b- section (1 ) of section 9 of the Irdi.in 
Stamp Act, 1899 ( 2 of 1899 ), the Contral Government 
hereby prmite M /s. ICICI Linited, Mumbai to pay 
consolidated stamp duty of up cs one crore forty 
nin ; lakh sixty-seven thous7nd even hundred fifty 
only chargeable on account of the stamp duty on 


266801/ 2001 - 1 


[ 4701 ] 


- - - 


- 


. . 


. . . . .. . .. 
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399140 ICICI Ursecured Rodeemable Bonds (Juric , किए जाने वाले मात्र बातीस करोड़ रूपये के समग्न मूरय के 
2001 Issue) in the nature of Debentures aggicgating प्रोमिसरी नोटो के स्वरूप वाले वाणियिक पेपरोपर प्रभार्य है । 
to rupecs one hundred nincty nine crorcs fifty seven 
lakh only , 10 be issued by the said company . 

[ म 35/ 2001 स्टाम्प - फा स 33/ 45 / 2001 - बि क ] 
[ No . 31 /2001 -STAMPS - F. No 33, 44/2001- ST ] 

पार जी छाबड़ा , प्रवर सचिव 
R. G. CHHABRA, Under Secy . 

ORDER , 
भादेश 

New Delhi, the 17th August , 2001 
मई विल्ली, 17 अगस्त , 2001 

STAMPS 
स्टाम्प 

S . O . 2283. — In exercise of the powers conferred by 
का प्रा . 2282 -- - भारतीय स्टाम्प अधिनियम , 1899 ( 1899 clause ( b ) of sub - section (1 ) of section 9 of the Indian 
का 2 ) की धारा 9 की उगा- घाग ( 1 ) के खंड ( ख ) 

Stamp Act, 1899 ( 2 of 1999 ), the Central Goverrmunt 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए केन्द्रीय सरकार 

her by permits M /s Crats of India Limited , Calcutta 

to pay consolidatod stamp duty of rupees two lakh 
एतद्द्वारा अप्प होटल लिमिटेड चेन्नई को मात्र यारह लाख 

only on Commercial Papers in the nature of Promi 
पच्चीस हजार रपए का समेकित स्टाम्प शुल्क अदा करने 

ssory Notes aggrcgating to iupcos forty crores only, 
की अनुमति प्रदान करती है, जो उक्त कम्पनी द्वारा जारी to be issucd by the said Company. 
किए जाने वाले मात्र पन्द्रह करोड़ रुपये के समग्र मूत्य के 

[ No . 33/ 2001 - STAMFS F. No . 33/ 45/ 2CCI. ST ] 
एक -एक सौ रुपये प्रत्येक के 10001 से 1510000 

R. G . CHHA BRA, Urder Secy 
सफ विशिष्ट सरया वाले सुमित विमोच्य , अपरिवर्तनीय 
ऋणपत्रों पर स्टाम्प शुल्क के कारण प्रभार्य है । 

प्रादेश 
[ सं . 32/ 200 1--स्टाम्प- फा . स 33/ 21/ 2001- बि .क ] 

नई दिल्ली , 17 अगस्त , 2001 
पार जी . छाबड़ा , अवर सचिव 

स्टाम्प 
ORDER 

का . मा 2284 - भारतीय स्टाम्प अधिनियम , 1899 
New Delhi, the 17th August, 2001 

( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के 
STAMPS 

खंड ( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए 

केन्द्रीय सरकार एसद्वारा बर्जर पेन्टस् इंस्यिा लिमिटेड 
S . O . ? -87. — In cxercise if tho powers conferrod by 

कलकत्ता को मात्र दो लाख पैतीस हजार रुपये का समेकित 
clause (b ) of sub -grction (1 ) of section 9 of tho Indian 
Stump Act, 1899 (2 of 1899), the Central Govern 

स्टाम्प शुल्क अदा करने की अनुमति प्रदान करती है , जो 
ment hereby prmits Appu Hotels Limited , Chennai 

उक्त कम्पनी द्वारा जारी किए जाने वाले मात्र सैतालीस 
to p . ly corrolidat d stamp duty of rupecs eleven lakh करोड़ रुपये के समग्र मृत्य के प्रोमिसरी नोटो के स्वरूप वाले 
twity five thousand only chargeable on account of वाणियिक पेपरो पर प्रभार्य है । 
the stamp dirty on Socured Redeemable Non- Con 
Vestiblu Deboncurcs bearing distinctive rumbers from 

[ स 34/ 2001 स्टाम्प- फा . स 33/ 43/ 2001- बि.क ] 
10001 to 1510000 of rupres ore hundred cach aggre 

पार जी छाबमा , अवर मचित्र 
siting to rupees fiften crore oluy, to be issued by the 
hd company 

ORDER 
INo . 32/ 2001 - STAMPS- F NO . 33/ 21 / 2001 -ST ] 

New Delhi , the 17th August, 2001 
R. G CHHABRA, Under Secy 

STAMPS 
प्रादेश 

S . O . 2784 . - In exercise of the powers conferred 

by clause (b ) of sub - section ( 1) of section 9 of the 
नई दिल्ली, 17 अगस्त , 2001 

Indian Stamp Act, 1899 (2 of 1899 ), the Central 
स्टाम्प 

Government hereby permits Berger Paints India 

Limited , Calcutta to pay consolidated stainp duty 
ताप्रा. 2283 - भारतीय स्टाम्प अधिनियम , 1899 

of rupees two lakh thirty five thousand only on 
( 1800 का ? ) की धारा 9 की उपधारा ( 1 ) के खंड Commercial Papers in the nature of Promissory 
( ख ) बाग प्रदन शक्तियो का प्रयोग करते हुए केन्द्रीय Notes aggregating to rupees forty seven crores only, 
सकार गदाग मै कोटस् पाफ इंडिया लिमिटेड, कलकत्ता 

to be issued by the said Company . 
को मात्र दो लाख रुपये का समेकित स्टाम्प शुल्क प्रदा करने 

[ No. 34/ 2001- STAMFS - F. No. 33/ 43/ 2001 - ST ] 
को मनमति प्रदान करती है , जो उक्त कम्पनी छाग जारी 

R . G. CHHABRA, Under Secy . 


[ भाग 1 - 43 3(ii) ] 
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आदेश 
नई दिल्ली , 17 अगस्त , 2001 


स्टाम्प 


का . सा . 228 5.- - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खंड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार एतद्वारा मै भारतीय प्रौद्योगिक वित्त निगम 
लिमिटेड, नई दिल्ली को मात्र एक करोड़ इक्यानये लाख 
उन्चास हजार छ. सौ पंसट रुपये का समेकित म्टाम्प शुल्क 
अदा करने की अनुमति प्रदान करती है । जो निम्न 
प्रकार वणित प्रोमिसरी नोटों के स्वरूप के बंधपत्रों पर स्टाम्प 
पाल्क के कारण प्रभार्य है - - - 
( क ) 8- 6 - 2001 तया 19- 6- 2001 को आबंटित किए 

गए मात्र चवालीस करोड़ पच्चासी लाख रुपये 
ने ममग्र मूल्य के 200100001 से 200104485 
तक की विशिष्ट संख्या वाले आई.एफ . सी .नाई . 

प्रॉन -टॉप बंधपत्र ; 
( ख ) 20 - 5- 2001 को आबंटित किए गए मात्र एक सी 

अड़तीस करोड संतीस लाख रुपये के समग्र मत्य के 
4100001 से 4113837 तक की विशिष्ट संख्या 
वाले आई. एफ . सी . आई . पीपी बंधपत्र ( 41वीं 
शृंखला ) ; 


(b ) IFCI PP Bonds (41st Series) bearing distinc 

tive numbers from 4100001 to 4113837 aggre 
gating to rupees one hundred thirty eight 
crore thirty Seven lakh only allotted on 

20 -05- 2001 ; 
(C ) IFCI Certificate of Deposit bearing distinc 

tive numbers from 0020042 to 0020047 aggre 
gating to rupees sixteen crore fifty -five lakh 
thirty -two thousand nine hundred twenty 
ninc only allotted on 15 - 05- 2001 , 16 -05 - 2001 , 
24- 05- 2001, 03- 06- 2001 , 26 -06- 2001 and 

19-07- 2001 ; 
by the said Company. 
[ No. 35/ 2001- STAMPS - F. No. 33/ 46 / 2001 - ST ] 

R. G. CHHABRA, Under Secy . 


उपभोक्ता मामले , खाध और सार्वजनिक वितरण मंत्रालय 


( ग ) 15- 5- 2001, 16- 5- 2001, 2 4- 5- 2001 , 

3- 6- 2001 , 26- 6- 2001 तथा 19- 7- 2001 
को प्राबंटित किए गए मान्न सौलह करोड़ पचपन 
लाख बतीस हजार नौ सौ उन्नीस रुपये के समग्र 
मूल्य के 00200 42 से 0020047 तक की 
विशिष्ट संख्या वाले पाई. एफ . सी . पाई जमा प्रमाण 
पत्र । 


( उपभोक्ता मामले विभाग ) 

नई दिल्ली , 23 अगस्त, 2001 
का . प्रा . 2286. -- केन्द्रीय सरकार, राजभाषा ( संघ 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम 1976 के 
नियम 10 के उप नियम ( 4 ) के अनुसरण में उपभोक्ता 
मामले , खाद्य और सार्वजनिक वितरण मंत्रालय के अधीन 
भारतीय मानक ब्यूरो, नई दिल्ली के निम्नलिखित क्षेत्रीय 
कार्यालयो, जिनके 80 प्रतिशत से अधिक अधिकारियों /कर्म 
चारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , 
को एतदद्वारा अधिसूचित करती है : 
1 . भारतीय मानक ब्यूरो, 

मध्य क्षेत्रीय कार्यालय , मानक भवन , 

9 बहादुरशाह जफर मार्ग, नई दिल्ली - 110002 
2 . भारतीय मानक ब्यूगे, 

पूर्वी क्षेत्रीय कार्यालय , 
1 / 14, सीआईटी स्कीम 7 , 
वी प्राई पी रोड़, काकुरगाछी, कोलकासा - 700054 

[ संख्या ई - 110 12/ 4/ 2000- हिन्दी ] 

प्राई . एम . सोंधी, उप सचिव 


[सं . 35/ 2001 --स्टाम्प - फा . सं . 33/ 46/ 2001 - बि .क.] 

पार जी . छाबडा, प्रवर सचिव 


MINISTRY OF CONSUMER AFFAIRS , FOOD 

AND PUBLIC DISTRIBUTION 


ORDER 
New Delhi, the 17th August, 2001 

STAMPS 
S . O . 2285. - -In exercise of the powers conferred 
by clause ( b ) of sub- section ( 1 ) of Section 9 of the 
Indian Stamps Act , 1899 (2 of 1899), the Central 

Government hereby permits M /s. IFCI Limited, New 
Delhi to pay consolidated stamp duty of rupees one 
crore ninety one lakh forty nine thousand six hundred 
sixty five only chargeable on account of the stamp 
duty on Bonds in the nature of promissory notes 
described as : 
(a ) IFCI On- Tap Bonds bearing distinctive 

numbers from 200100001 to 200104485 aggre 
gating to rupees forty four crore eighty five 
lakh only allotted on 08 -06 - 2001 and 19 -6 2001 


(Department of Consumer Affairs ) 

New Delhi, the 23rd August, 2001 
S. O . 2786 . - In pursuance of sub -rule (4 ) of Rule 
10 of the Official Languages (Use for Official Purposes 
of the Union ) Rules , 1976 , the Central Government 
hereby notifies the following Regional Offices of 
Bureau of Indian Standards, New Delhi under the 
Ministry of Consumer Affairs, Food and . Public 
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Distribution where more than 80 % of the staff have 
acquired working knowledge of Hindi : 
___ 1. Bureau of Indian Standards, 

Central Regional Office ,Manak Bhavan , 
9 , Bahadur Shah Zafar Marg, 

New Delhi 110002 . 
2. Bureau of Indian Standards, 

Eastern Regional Office , 
1/14, C .I. T . Scheme 7, 
V . I.P . Road , Kankurgachi, 
Kolkata 700 054. 

[ No . E- 11012/ 4/ 2000 - Hindi ] 

I. M . SONDHI , Dy. Secy . 


( 4 ) ग्राम टाकली में अजित किये गये प्लाट संसाफ 

में 
प्लाट संख्या " 74/ 1-- 74/ 2, 74/ 3 " के स्थान पर 

" 74/ 1 - 74/ 2 - 74/ 3 " पढ़िए 
( 5 ) दर्शाये गये कुल क्षेत्र " 834. 26 एमाड " को संशो. 

धित कर " 843. 26 एकड़ " पढ़ा जाए । 


[ फा . सं. 43015/18/96-एलडब्ल्यू पी पार पाई डब्ल्यू 

संजय बहादुर , उप सचिव 
MINISTRY OF COAL 

CORRIGENDUM 
Now Deihi, the 31st August, 2001 
S O . 2787.. In the notification of the Govern 
ment of India in the Ministry of Coal No S .O . 
949 dated the 26th April, 2001 published at pages 
1977 to 1981 of the Gazette of India , Part- II , 
Section- 3, Sub - Section (ii ) dated 12th May, 2001 :... 


( 1) at page 1980 


कोयला मंत्रालय 

शुद्धि पत्र 
नई दिल्ली , 31 अगस्त , 2001 
का . पा . 2287.---- भारत के राजपत्र भाग-JI , खंड- 3, उपखंड 
( ii ) में तारीख 12 मई 2001 के पृष्ठ क्रमांक 1977 से 
1981 पर प्रकाशित भारत सरकार के कोयला मंत्रालय की 
अधिसूचना का . प्रा . सं . 949 तारीख 26 अप्रैल , 2001 में - - 

पृष्ट क्रमांक 1977 में - -- 
( 1 ) अधिसूचना के पहले परिच्छेब की चौथी पंक्ति में 

" ख " के स्थान पर " खंड 3 " पठिये । 
( 2 ) पृष्ठ क्रमांक 1978 में ----- 
( 1 ) अधिसूचना के तीसरे परिच्छेद की तीसरी पंक्ति 

में - “ कलकत्ता - 70001 " के स्थान पर "कलकत्ता 

700001 " पढ़िये । 
( 2 ) अनुसूची में --पांचवे स्तम्भ में " 

के स्थान पर "तहसील " पढिये । 
छठवें स्तम्भ में "जिला तहसील " के स्थान पर "जिला " 
पढ़िये : 


in plot numbers acquired in Village Kolgaon 
for plot numbers,.--- 


(i) "102 / 1-102 / 2-103 / 3 ", read " 102/1- 102/2 -102/ 3 " 
(ii ) “ 162 /1, 16 /2 ". read " 162 /1- 162/2 "; 
( iii ) " 172/1, 172 /2, 172/3 ", read "172/1 

_ 172 / 2- 172 / 3 " ; 
(1 ) at page 1981 
in boundary description relating to E- F- G - H , 
line ? , 


in 


for " thrugh ", read 


through " 


( 3 ) ग्राम कोलगांव में अजित किये गये प्लाट सख्यांक में --- 

प्लाट संख्या “ 115/ 1, 115/ 2 " के स्थान पर 
" 115/ 1 - 115/ 2 पढिये । 


[ F. No. 43015/18/ 96-LW/PRIW ] 
SANJAY BAHADUR , Dy. Secy . 


नई दिल्ली, 31 अगस्त , 2001 
का . आ 2288 . - - केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) 
(जिसे इसमें इसके पश्चात् उक्त अधिनियन कहा गया है ) की धारा 4 की उपधारा ( 1 ) के अधीन जारी भारत के राजपन्न भाग 
II , खंड 3, उपखंड ( ii ) तारीख 5 अगस्त , 2000 में प्रकाशित भारत सरकार के कोयला मंत्रालय की अधिसूचना संख्या का . प्रा . 
1762 तारीख 21 जुलाई, 2000 द्वारा उस अधिसूचना से सपाबद्ध अनुसूची में , विनिर्दिष्ट परिक्षेत्र की भूमि में जिसका माप 
959 . 922 हेक्टर ( लगभग ) या 2371 . 97 एकर ( लगभग ) है, कोयने का पूर्वेक्षण करने के अपने प्राशय की सूचना दी थी ; 

और केन्द्रीय सरकार का यह समाधान हो गया है कि उक्त भूमि के भाग में कोयला अभिप्राप्य है ; 

अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 7 की उपधारा ( 1 ) धारा प्रबस शक्तियों का प्रयोग करते हुए, निम्न 
लिखित भमि फा भजन करने के मरने प्राशय की सूचना देती है ; 


[ भाग II- -- पर 


( ii ) ] 


भारत का राजपम सितम्बर 8, 2001/ माद्र 17, 1923 . 
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- 


- 


- 


- - 


- - - 


- - 


- 


- 


- - - - 


- - - - 


- 


- - - 


- 


- - - 


( क ) इससे संलग्न अनुसूची " क " में वणिन 9 . 259 हेक्टर ( लगभग ) या . 22 . 88 एकड़ ( लगभग ) माप की भूमि ; 
( ख ) इससे संलग्न अनुसूची “ ख ” में वर्णित 370 . 525 हेक्टर ( लगभग ) या 915 . 57 एकड़ ( लगभग ) माप की भूमि 

में खनिज प्राप्त करने , उन पर कार्य करने और ले जाने के लिए खनन , वेधन , खदाई और पता लगाने के अधिकार ; 
टिप्पण 1 . इस अधिसूचना के अंतर्गत आने वाले क्षेत्र के रेखांक सं . एसईसीएल / बीएसपी/ जीएम ( पीएलजी )/ लड/ 247 तारीख 
10 अप्रैल, 2001 का निरीक्षण कलेक्टर , शहडोल , ( मध्य प्रदेश ) के कार्यालय मे या कोयला नियंत्रक , 1 , काउंसिल हाउस स्ट्रीट , 
कलकत्ता- 700001 के कार्यालय में या साऊथ ईस्टर्न कोलफील्ड्स लि . ( राजस्व अनभाग ) , सीपत रोड , बिलासपुर- 495 006 
( छतीसगढ़ ) के कार्यालय में किया जा सकता है । 

टिप्पण 2 . उक्त अधिनियम की धारा 8 के उपबंधो की ओर ध्यान आकृष्ट किया जाता है जिसमें निम्नलिखित उपबंध है .---- 
पर्जन के प्रति प्राक्षेप 


“ 8 ( 1 ) कोई व्यक्ति जो किसी भमि , में जिसकी बाबत धारा 7 के अधीन अधिसूचना निकाली गई है, हितबद्ध है, अधि . 
सूचना के निकाले जाने से तीस दिन के भीतर सम्पूर्ण भूमि या उसके किसी भाग या ऐसी भूमि में या उस पर के किन्हीं अधिकारों 
का अर्जन किए जाने के बारे में प्राक्षेप कर सकता है । 


स्पष्टीकरण : इस धारा के अर्थान्तर्गत यह आक्षेप नहीं समझा जाएगा कि कोई व्यक्ति किसी भमि में कोयला उत्पादन के लिए 
स्वयं खनन संत्रियागं करना चाहता है और यह कि ऐसी संश्रियाएं केन्द्रीय सरकार या किसी अन्य को नहीं करनी चाहिए । 

2. उपधारा ( 1 ) के अधीन प्रत्येक प्राक्षेप सक्षम प्राधिकारी को लिखित रूप में किया जाएगा और सक्षम प्राधिकारी, 
आक्षेपकर्ता को स्वयं या किसी विधि व्यवसायी के द्वारा सुनवाई का अवसर देगा और ऐसे सभी प्राक्षेपों की सुनवाई के पश्चात 
और ऐसी और जांच , यदि कोई हो , करने के पश्चात् जो वह आवश्यक समझे, वह या तो धारा 7 की उपधारा ( 1 ) के अधीन 
अधिसूचित भूमि के या उक्त भूमि में या उस पर के अधिकारों के संबंध में केन्द्रीय सरकार की एक रिपोर्ट या ऐसी भूमि के विभिन्न 
टकड़ों या उक्त भूमि में या उस पर के अधिकारों के संबंध में विभिन्न रिपोर्ट , आक्षेपों पर अपनी सिफारिशों और उसके द्वारा की 
गई कार्यवाहियों के अभिलेख सहित उक्त सरकार के विनिश्चय के लिए देगा । 


3. इस धारा के प्रयोजनो के लिए वह व्यक्ति किसी भूमि में हितबद्ध सममा जाएगा जो प्रतिकर में हित का दावा करने का 
हकदार होता यदि इस अधिनियम के अधीन भूमि या किसी ऐसी भूमि में या उस पर के कोई अधिकार अजित किए जाते । " 

टिप्पण 3 · केन्द्रीय सरकार द्वारा कोय ना नियंत्रक , 1 काउंसिल हाउस स्ट्रीट, फलकना 700001 को उक्त अधिनियन की 
धारा 3 के अधीन भारत के राजपन्न भाग II , खंड - 3 उपखंड ( ii ) के अधीन भारत राजपत्र , भाग II , खंड- 3 उपखंड ( ii ) , तारीख 
4 अप्रैल , 1987 के पृष्ठ 397 से 1400 पर प्रकाशित अधिसूचना का . आ . 905, तारीख 20 मार्च, 1987 वारा सक्षम प्राधि 
कारी नियुक्त किया गया है । 


अनुसूची " क " 


वाममी खंड 
सोहागपुर क्षेत्र 


जिला - शहडोल (मध्य प्रदेश ) 


सभी अधिकार 


- 


- 


क्रम सं . ग्राम का नाम 


पटवारी हल्का ह.सं. तहसील 


जिला 


क्षेत्र हेक्टर में 


टिप्पणियां 


1 


कन्दोहा 


93 


सोहागपुर 


शहडोल 


9 . 259 


भाग 


कुल -- 9. 259 हेक्टर ( लगभग ) या 22 . 88 एकड़ ( लगभग ) 
1. ग्राम कन्दोहा ( भाग ) में अजित किए जाने वाले प्लाट संख्यांक : 

122 ( भाग ), 124, 1 34 ( भाग ) , 135 ( भाग ), 136( भाग ) , 137, 138, 141, 142, 149, 150, 195 से 197 । 
सीमा वर्णन : 
21 - 22 

रेखा ग्राम बन्दोहा में बिन्दु “क1 " से प्रारभ होती है और प्लाट संख्या 124 की पश्चिमी मीमा से 
होते हुए हुई " 2 " पर मिलती है । 
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. .. . - - .- - - - - - - 


- -- 


- - - 


- - - - - 


क2-23 


क3 - 24 


क4 - 25 


रेखा प्लाट संख्या 124 की यक्षिणी सीमा , प्लाट संस्या 122 से , प्लाट संख्या 138, 137 , 141 , 
197 , 196, 195 की दक्षिणी सीमा से होते हुए बिन्दु “ फ 3 " पर मिलती है । 
रेस्त्रा प्लाट संख्या 195, 150 की पूर्वी सीमा से होते हुए बिन्दु “फ 4 " पर मिलती है । 
रंखा प्लाट संख्या 150, 149 , 142 की उत्तरी सीमा , प्लाट संख्या 134 की पूर्वी सीमा से होते हुए 
बिन्दु " क 5 " पर मिलती है । 
रेखा प्लाट संख्या 134, 135, 136, से , प्लाट संख्या 136, 137 की पश्चिमी सीमा , 
प्लाट संख्या 138 , 122, 124 की उत्तरी सीमा से होते हए प्रारंभिक बिन्दु “ क 1 " पर मिलती है । 


क5 - 28 


क7 --21 


अनुसूची " ख " 
दामनी खंड 

सोहागपुर भन्न 
जिला - शहडोल ( मध्य प्रदेश ) 


खनन अधिकार 


क्रम मं . ग्राम का नाम 


पटवारी हल्ला सं 


तहसील 


जिला 


क्षेत्र हेक्टर में 


टिप्पणियां 


1. खैरहा 
2. कन्दोहा 
3. धमनी कला 
4. धमनी खुर्द 


भाग 
भाग 


जासक 


सोहागपुर 
सोहागपुर 
मोहागपुर 
सोहागपुर 


शहडोल 
शहडोल 
पाहडोल 
शहडोल 


189 . 170 
154 . 838 
(0 1 4 . 752 
011 . 765 


भाग 


भाग 


पुल-- 370 . 52 5 हेक्टर ( लगभग ) या 91 5 . 57 एकड़ ( लगभग ) 


ग्राम खैरहा ( भाग ) में प्रजित किए जाने वाले प्लाट संख्यांक 

205 ( भाग ), 25 3 से 268, 316 से 326, 328 से 492, 493( भाग ) , 494 से 496, 501 मे 503, 510 से 547 , 
548/ 1, 548/ 2, 548/ 3, 548/ 4, 548 / 5, 548/ 6, 548/ 7, 549 से 819, 820 ( भाग ) , 821 से 881 , 882 ( भाग ), 88 3 ( भाग ) 
864( भाग ) , 885 , 886, 887, 888 ( भाग ) , 890 ( भाग ) , 89 1 ( भाग ) , 892 मे 894, 895 ( भाग ), 903 ( भाग ) , 904 
( भाग ) , 905 ( भाग ) , 1019( भाग) , 1020 ( भाग) , 1021 ( भाग ) , 1022 ( भाग ) , 102 3, 102 4 ( भाग ) , 102 5 ( भाग ) , 
10 31 ( भाग ) , 1032 से 1044, 10 4 5/ 1, 10 45/ 2, 1045/ 3, 1046, से 105 4, 1055/ 1, 1055/ 2, 1056 से 1066 , 
1067 ( भाग ) , 1068( भाग ) , 1069 से 1080 1081 ( भाग ) , 1082 से 1087, 1088 ( भाग ) , 1092( भाग ) , 1096 ( भाग ) , 
345 / 1129478 / 1130, 178/ 1131 , 831 / 1 1 32, 822 / 1133, 886/ 11 34, 886/ 11 3 5, 886/ 11 36, 886/ 11 37, 
873/ 11 38, 8 17/ 1141 । । 


2. ग्राम कन्दोहा ( भाग ) मे अजित किए जाने वाले प्लाट सरमांक : 


116 से 12 1, 122( भाग ) , 12 3, 139 , 140 , 151 से 154, 15 5 ( भाग ) , 156 ( भाग ) , 158 ( भाग ) , 162( भाग ) , 
163 ( भाग ) , 164( भाग ) , 166 ( भाग ) , 167 ( भाग ) , 168 ( भाग ) , 169( भाग ) , 170 से 176 , 177 ( भाग ) , 178 ( भाग ) , 
179 से 194, 198 से 347, 348/ 1, 348/ 2 ( भाग ) , 349, 350, 351 ( भाग ) , 35 5 ( भाग ), 35 6 ( भाग ), 37 3 ( भाग ) , 
374 ( भाग ), 375 ( भाग ) , 376, 377 ( भाग ) , 378, 379, 380 , 381 ( भाग ) , 382 ( भाग ) 

माग ) , 378, 379, 380 , 381 ( भाग ), 382 ( भाग ), 387( भाग ) , 388/ 1 , 388/ 3 
( भाग ) , 389, 391/ 3 ( भाग ) , 39 1 / 4, 391 / 5, 39 1/ 6, 391 / 7 , 39 1 / 8, 391 / 9, 391/ 12, 39 1/ 13, 391 / 14, 392 
से 401, 402( भाग ) , 403( भाग ) , 173/ 410 , 115/ 411 ( भाग ) , 348 / 412 । 


3 ग्राम धमनीकला ( भाग ) में अजित किए जाने वाले प्लाट संख्याक : 


___ 1 ( भाग ) , 2, 3 ( भाग ) , 11 ( भाग ) , 106 ( भाग ) , 107 ( भाग ) , 131 ( भाग ) , 132 से 134, 135 / 1 , 135/ 2, 136 , 
137 ( भाम ) , 138( भाग ), 139 ( भाग ) । 


[ भाग IITE 3( 15 )] मारत फा राजपन . मितम्बर 8, 2001/ भा 17, 1923 
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4. ग्राम धमनी बुर्द ( भाग ) ,में प्रजित किए जाने वाले प्लाट संख्यांक : 

1 में 7, 8 ( भाग ) , 9 ( भाग ), 10( भाग ), 11( भाग ) , 12 ( भाग ), 38 ( भाग ). 40 ( भाग ), 4/ 165 । 
मीमा वर्णन 
क - क । 

रेखा ग्राम बैरता और पिपरिया की मम्मिलित सोमा पर बिन्दु " क " से प्रारम्भ होती है और ग्राम 
खैरहा ये प्लाट संख्या 820 मे , प्लाट संस्था 317, 316, 323, 324, 326, 328, 268, 267 , 
266, 264, 258 , 256, 253 , 487, 492 की उत्तरी सीमा , प्लाट संख्या 493 से , प्लाट संख्या 
496, 501, 503, 511, 510 की उत्तरी सीमा , घनाट संर या 205 से , ग्राम कन्दोहा में प्रवेश करती 

है , और प्लाट संरया 411 से होती हुई बिन्दु “ क 1 " पर मिलती है । 
क 1 - 12 

रेखा सभी अधिकार क्षेत में वर्णन के अनुसार जाकर बिन्दु “ क 2 " पर मिलती है । 
क2- 13 

रेखा मभी अधिकार क्षेत्र में वर्णन के अनुसार जाकर बिन्दु " 3 " पर मिलती है । 
क3 - 24 

रेखा मभी अधिकार क्षेत्र में वर्णन के अनुसार नाकर बिन्दु “क 4 " पर मिलती है । 
क4 - -- 1 

रेखा ग्राम कन्दोहा में प्लाट संरया 151 की पश्चिमी सीमा , प्लाट संख्या 156, 155, 178, 158, 
162, 163, 177, 164, 169, 168, 166, 167, 391/ 3 मे , और बैमाहा नाले से , ग्राम धमनी 

खद प्लाट संस्या 12 से होती हुई " ख 1 " पर मिलती है । 
ख - ग 

रेखा ग्राम धमनी वर्द के प्लाट सर. या 12, 11, 10, 11, 9 , 38 , 8, 38, 10 मे , बसाहा नाला गे 

होती हुई विन्दु " ग " पर मिलती है । 
ग . - घ 

रेखा धमनीकला के प्लाट सरया 136, 138 , 139, 131 , 107, 100 , के मध्य से , ग्राम फन्दोहा 
में प्रवेश करती है , और प्लाट संख्या 402, 403, 388/ 3, 387, 381 , 382, 377, 376, 375 , 
374, 373, 348/ ?, 351 , 348/ 2, 355, 356 से , होकर ग्राम धमनीकला में प्रवेश करती है 
प्लाट संरया 3, 11 , 1 से होकर ग्राम खैरहा में प्रवेश करती है प्लाट संख्या 1096, 1092, 1081 , 
1088, 1068, 1067, 10 19 , : 1020, 1021, 1022, 1025, 1024, 1031 , 
882, 885, 884, 890, 891, 895 , 903, 904, 905, 820 से होकर जाती है और बिन्द 

" घ " पर मिलती है । 
घ -- क 

रेखा मरफा नाले के साथ जाती है जो कि खैरहा - पिपरिया ग्रामों की मम्मिलित सीमा भी है में सोते 
ए प्रारंभिक बिन्द्र " क " पर मिलती है । 

[ फा मंग्या - 430 15/ 12/ 2000 - पी मार माई मुल्य ] 

संजय बहादुर, उप मचित्र 


New Delhi, the 31st August, 2001 
s . o . - 88 . Whereas by the notification of the Government of India in the Ministry of Coal, number S . O . 
1762 dated the 21st July , 2000 issued under Sub-section ( 1 ) of Section 4 of the Coal Bearing Areas ( Acquisition 
and Development) Act, 1957 (20 of 1957 ) (hereinafter referred to as the said Act ) and published in Part- II . Se 
tion 3. Sub-Section (ii ) of the Gazette of India dated the 5th August, 2000 , the Central Government has given nct ce 
of its intention to prospect for coal in 959 . 922 hectares (approximately ) or 2371 . 97 acres (approximately ) of the 
lands in the localily specified in the Schedule annexed 10 that notifications : 

And, whereas , the Central Government is satisfied that coal is obtainable in a part of the said lands : 

Now , therefore , in exercise of the powers conferred by Şub -section (1) of section 7 of the said Act, the Central 
Government hereby gives notice of its intention to acquire the following lands namely : 
( a ) The lands measuring 9 . 259 hectares ( approximately ) or 22 . 88 acres ( approximately ) described in Sche 

dule A appended hereto ; 
( b ) The right to mine , quarry , bore, dig , and searchfor , win, work and carry away minerals inthe landamadan . 

ring 370 . 525 hectares (approximately ) or 915 .57 acres (approximately ) described in the Schedule B 

appended hereto ; 

Note 1 - The plan bearing No . SECL/ BSP / GM( Plg)/ Land / 247 dated the 10th April 2001 of the area coverest 
by this notification may be inspected in the office of the Collector, Shahdol (Madhya Pradesh ) or in the Office of 
the Coal Controller , 1 , Council House Street , Calcutta 700 001 or in the Office of the South Eastern Coalfields 
Limited ( Revenue Section ) Seepat Road , Bilaspur - 495 006 ( Chhattisgarh). 
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PHILLECTIN 


Note 2 — Attention is hereby invited to the provisions of section 8 of the said Act, which provides as follows : -- 
Objection to Acquisition . 

" 8( 1) Any person interested in any land in respect of which a notification under section 7 has been issued may , 
within thirty days of the issue of the notification , object to the acquisition of the whole or any part of the land or 
of any rights in or over such land, 


Explanation : It shall not be an objection within the meaning of this section for any person to say that he 
himself desires to undertake mining operations in the land for the production of coal and that such operations should 
not be undertaken by the Central Government or by any other person . 


(2 ) Every objection under Sub -section (1) shall be made to the competent authority in writing , and the compe 
tent authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and I 
shall , after hearing all such objections and after making such further inquiry, if any, as he thinks necessary , either 
makes a report in respect of the land which has bcen notified under Sub - section ( 1) of section 7 or of rights 
in or over such land, - nakis lifera rep ? : 15 in respetoi diff .rent per als of such land or of rights in or 
over such land to the Central Government, containing his recommendation on the objections, together with 
the record of the proceedings held by him , for the decision of that Government. 


(3 ) For the purpose of this section , a person shall be deemed to be interested in land who would be entitled 
to claim an interest in compensation if the land or any rights in or over such land were acquired under this Act." 

Note : 3 The Coal Controller , 1, Council House Street, Calcutta - 700 001 has been appointed by the Central 
Government, as the competent authority under section 3 of the said Act, vide notification under S . O . 905 , dated 
the 20th March , 1987 , published in Part -II, Section - 3, Sub - section ( ii) of the Gazette of India, dated the 4th April, 
1987 at pages 1397 to 1400 . 


SCHEDULE A 


Damni Block 


Armin 


- - - 


- - 


- 


- 


- - - 


- 


- - - 


- - 


- - - 


- 


- 


- 


- 


- - - 


- 


- - 


- - 


- - 


- 


- - 


- 


- - 


- - 


- 


- - 


- 


- 


NA 


Sohagpur Arca 

District Shaddol (Madhya Pradesh) 
All Rights 
Sl. Name of Village Patwari Halka Tahsil 

District 

Aroa in hectares Remarks 
No. 

Number 
1. Kandoha 

93 Sohagpur Shahdol 9 . 259 

Part 
TOTAL : 9 . 259 Hectares (Approximately OR 22 . 88 Acres (Approximately ) 
-- - - - - - - - - - 
1. Plot numbers to be acquired in village Kandoba (Part) 

172 (Part), 124, 134 ( Part ), 135 (Part), 136 (Part ), 137, 138 , 141, 142 , 149 , 150 , 195 to 197 
Pe undary Descritption . 
A - 12 

Line starts from point Al in village Kandoha and passes along Western boundary of plot aum 

ber 124 , and meets at point " A2" . 
A2 - A3 

Line passes southern boundary of plot number 124 , through plot number 122, Southern bound 

ary of plot numbers 138 , 137 , 141 , 197 , 196 , 195 and meets at point " A3" , 
A3, A4 

Line passes along the Eastern boundary of plot numbers 195 , 150 and meets at point " A4 " . 
A4 - 45 

Line passes along the Northern boundary of plot numbers 150 , 149 , 142 , Eastern boundary 

of plot number 134 and meets at point " A5" . 
A5 - - A6 

Line passes through plot numbers 134 , 135 , 136 , then along the Western boundary. 
A7 - A1 

of plot numbers 136 , 137 , Northern boundary of plot numbers 138 , 122 , 124 and meets at the 
starting point " A1" . 


(HTT IIBT 3 ( ii ) ] 
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- - - 


- - --- 


- 


- 


- 


- 


- 


-- 


- - 


- 


- 


- 


- - ---- - 


4TH F07473749 . FHEIT A, 2001/ 97 17, 1923 

- - - -- 
SCHEDULE B 

Dainni Block 

Sohagpur Area 
District Shahdol (Madhya Pradesh ) 


Mining Rights . 


Tahsil 


District 


Area in Hectares 


Remarks 


Si. Name of Village 
No . 


Patwari Halka 
Number 


93 


AWN-1 


93 


Khairaha 
Kandoha 
Dhamnikala 
Dhamnikhurd 


Sohagpur 
Sohagpur 
Sohagpur 
Sohagpur 


Shahdol 
Shahdol 
Shahdol 
Shahdol 


189 . 170 
154 . 838 
14 . 752 
11 . 765 


Part 
Part 
Part 
Part 


95 


TOTAL : 370 525 Llecra 


(Approximately ) OR 915 . 57 Acres (Approximately ) 


- 


- 


--- 


- 


- - - 


1. Plot numbers to be acquired in village Khairaha (Part) : 

205 ( Part), 253 to 268 , 316 to 326 , 328 to 492, 493 (Part), 494 10 496 , 501 to 503, 510 to 547, 548 / 1, 548 /2 , 548 /3 , 
548 /4 , 548 / 5 , 548 /6 , 548 / 7 , 549 to 819 , 820 (Part), 821 to 881 , 882 ( Part ), 883 ( Part ), 884 ( Part ), 885 , 886 , 887, 888 
( Part ), 890 ( Part ), 891 ( Part ), 892 to 894, 895 (Part), 933 ( Part), 904 ( Part ), 905 ( Part), 1019 (Part), 1020 ( Part ), 1021 
( Part), 102? (Par ), 1073, 1024 (Part), 1025 (Put), 1031 ( Part), 1032 10 1044 , 1045 / 1, 1045 / 2, 1045 /3 , 1046 to 1054 , 
1055 / 1 , 1055 / 2 , 1055 W 1051, 1057 (Part ), 1068 (Part ), 1059 to 1 8 ), 1081 ( Part), 1082 to 1087, 1088 (Part ), 
1092 ( Part ), 1096 -(Part), 345 /1129, 478 /1130 , 478 /1131, 831/1132, 822 /1133, 886 / U134, 886 /1135 , 886 /1136 , 
886 / 1137 , 873 / 1138 , 817 / 1141. 
2 . Plot numbers to be acquired in village Kandoha ( Part) : 

116 to 121, 122 (Part), 123, 139, 140 , 151 to 154, 155 (Part), 156 ( Part), 158 ( Part), 162 (Part), 163 (Part), 164 
( Part), 166 ( Part), 167 ( Part ), 168 (Part ), 169 (Part), 170 to 176 , 177 (Part), 178 ( Part), 17910 194 , 198 to 347 , 348/1 , 
348 /2 ( Part ), 349 , 350 , 351 ( Part ), 355 ( Part ), 356 ( Part ), 373 ( Part), 374 ( Part ), 375 (Part), 376 , 377 ( Part), 378 , 379 , 
380 , 381 (Part), 382 (Part ), 387 ( Part ), 388 / 1 , 388 / 3 ( Part), 389, 391/ 3 (Part), 391 /4 , 391 /5 , 391/6 , 391 /7 , 391 /8 , 391 / 9 , 
391 /12, 391 / 13, 391 /14 , 392 to 401, 402 ( Parl ), 403 (Part), 173/410 , 115 /411 ( Part), 348 /412 . 
. 3 Plot Numbers to be acquired in Dhamni Kala (Part) : 

1 (Part ), 2, 3 (Part), II ( Part), 106 (Part), 107 (Part), 131 (Part), 132 to 134, 135 /1, 125 /2 , 136 , 137 (Paul), 138 
( Part). 139 ( Purt). 
4 . Plot numbers to be acquired in Village Dhammi Khurd (Part) : 

1 10 7 , 8 ( Part), 9 ( Part ), 10 (Part), 11 (Part ), 12 (Part), 38 ( Part), 40 (Part), 4 / 165 . 
Boundary Description . 
A - -A1 

Line starts from point A on the common boundary of villages Khairaha and Pipariya and 
passes in village Kahiraha through plot numbes 820 , then Northern boundary of plot numbers , 

317 , 316 , 323 , 324 , 326 , 328 , 268 , 267, 266 , 264 , 258 , 256 , 253 , 487 , 492 , through plot number 
493, Northern boundary of plot numbers 496 , 501, 503 , 511, 510 , through plot number 205 , 

then enter in village Kandoha and passes through plot number 411 and meets at point " A1" . 
A1 - A2 

As described in all rights are and meet at point " A2" . 
A2 - A3 

As described in all Right Area and meets at point " A3" . 
A3-- A4 

As described in All Right area and mects at point " A4" . 
A4 - B - BI Lin e passed in viliage Kndola along the Western boundary of plot number 151, then through 

plotnumbers 156 , 155 , 178, 158, 162 , 163, 177, 164, 169 , 168 , 166 , 167 , 391/3, through Baisaha 
Nala , then Northern boundary of plot number 12 of village Dhamni Khurd and meets at point 

" B1 " . 
B1 - C 

Line passes in village Dhamni Khurd and passes through plot numbers 12 , 11, 10 , 11 , 10 , 9 , 

38 , 8, 38 , 40 then passes through Baivaha Nala and meets at point " C " . 
C - D 

Lipe passes in village Dhamni Kala through plot numbers 137 , 138 , 139, 131, 107 , 106 , enter 

in village Kandoha and passes through plot numbers 402 , 403 , 388 /3 , 387, 381, 382 , 377 , 376 , 
2668 GT/ 2001 — 2. 
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375, 374 , 373 , 348 / 2, 351 , 348/ 2, 355, 356, then enter in village Dhamni Kala and passes through 
plot numbers , 3 , 11 , 1, enter in village Khairaha and passes through plot numbers 1096 , 1092 , 
1081 , 108 , 1068, 1067 , 1019 , 1020, 1021, 1022 , 1025, 1024, 1031 , 882 , 885, 884, 888, 890 , 891 , 
895, 903, 904, 905 , 820 and meets at point " D ". 


D - A 


Line passes along the Sarpha Nula which is also common boundary of village Khajraha 
Pipariya and ineets at the starting point " A " . 

[ No. 43015/12/2000- PRIW ] 
SANJAY BAHADUR, Dy . Secy . 


नई दिल्ली , 31 अगस्त , 2001 


2289. - - केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबद्ध अम्सची में उल्लिखित भमि में कोयला अभिप्राप्त होने की संभावना 


अतः, अब , केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकाम ) अधिनियम , 1957 ( 1957 का 20 ) ( जिमे इममें उसके 
पश्चात उक्त अधिमियन पहा गया है ) की धाग 4 की उपधारा ( 1 ) द्वारा प्रदम शक्तियों का प्रयोग करते हए उक्त क्षेत्र मे कोयले 
का पूर्वेक्षण करने के अपने प्राणय की सघना देती है ; 


इम अधिमचना के अन्तर्गत पाने वाले रेखांक सं . मी - 1 ( ई ) III/ जी पार/ 65 2- 1298, मारीख ![ 2 दिसम्बर , 1998 का निरीभगा 
वेस्टर्म कोलफीलम लिमिटेड ( राजस्य अन भाग ) , कोयला एस्टेट , सिविल लाईन्म , नागपुर - 440001 ( महाराष्ट्र ) के कार्यालय में या कलेक्टर 
छिन्दवाड़ा ( मध्य प्रदेश ) के कार्यालय में या कोय नामियंत्रक , 1, काउंमिल हा उम स्ट्रीट , कलकन्ना के कार्यालय में किया जा सकता है । 


इस अधिसूचना के अन्तर्गत आने वाले भमि में हितबद्ध मभी व्यक्ति उगम अधिनियम की धाग 13 की उपधारा ( 7 ) में निर्दिष्ट 
सभी नयशों , चाटों ; और मध्य दम्नावेजो को इस अधिसाचना के प्रकाशन की तारीख में मोदित के - भोनर , भारसाधक अधिकारी /विभागा 
ध्यक्ष ( राजम्बा), वेस्टर्न कोलफील्हम लिमिटेड, कोल ईस्टेट , सिविल लाईन्स , नागपुर- 440 001 ( महाराष्ट्र ) को भेज समेगें । 


अनुसूची 


न्य धनकमाखंड 


पंच क्षेत्र 


जिला - - छिन्दवाडा ( मध्य प्रदेश ) 
( रेखांक मं . मी .-I( ई ) III/ जी प्रार/ 652-1298 तारीख 12 दिसम्बर , 1998 ) 


म . ग्राम का नाम 


वम का नाम 


पटवारी मफिल मं . 


दोरम्मम . 


कक्ष सं . 


सं . 


- - - - - - - - - - - - -- - - 


327 
39 


1 . पायली 
2. बेहरिया 
3. बांकी 
4. सेजवाड़ा नई 
5. दीघावानी 


196 


- - 


737 पी 


मरकारी मंरक्षिम वन 
परामिया शृंखला 
- - तदैव - - 
- - तदैव -- - 
- - तदैव - -- 


738 पी 
739 पी 
736 पी 


-- 
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[ भाग 1] - 3 ( iii ) ] 
- - - - - -- - - - - - 
खंड सं . तहमील 


- - - 


- - 


जिला 


क्षेत्र हेक्टेयर में 


टिप्पणी 


भाग 
भाग 


भाग 


परासिया 
अमरवाडा 
अमरवाडा 
अमरांडा 
अमरवाडा 
परासिया 
परामिया 
परामिया 
परासिया 


छिन्दवाड़ा 
छिन्दवाड़ा 
छिन्दवाड़ा 
छिन्दवाड़ा 
छिन्दवाड़ा 
छिन्दवाड़ा 
छिन्दवाड़ा 
छिन्दवाड़ा 
छिन्दवाड़ा 


56 . 000 
174. 238 
101 , 600 
78. 032 

1 . 000 
50 . 000 

81 . 343 
228 . 000 

7 . 000 


भाग 
भाग 
भाग 
पूग 
प्रा 
भाग 


कुल क्षेत्र --- 777. 213 हेक्टेयर 

( लगभग ) 


या 


1920 . 57 एकड़ ( लगभग ) 


सीमा वर्णन : 


रेखा " क " बिन्द से प्रारंभ होती है और ग्राम बेहरिया और सरकारी व कक्ष मं , 7.40 की सम्मिलित 
सीमा रेखा के माथ- माथ होते हुए जाती है और बिन्द " ख " पर मिलती है । 


ख -- -- ग : 


रेखा, सरकारी वन कक्ष सं . 739 एवं सरकारी वन कक्ष सं 740 तथा ग्राम जमनिया की सम्मिलित 
सीमा रेखा से होते हुए जाती है फिर ग्राम पायली और जमुनिया की मम्मिलित मीमा रेखा से 
जाती है और बिन्दु " ग " पर मिलती है । 


ग - घ - - 


: 


रेखा , ग्राम पाय नी में होकर जाती है फिर सरकारी वन कक्ष मं . 736 एवं सरकारी वन कक्ष सं . 
737 से होते हुए विन्दु "ड " पर मिलती है । 


इ. - - 


- -- छ 


. 


रेखा ग्राम दीघावानी मे होकर ग्राम सेजवाडा खुर्द में में आगे बढ़त हाधिम् “ छ " परमिलती है । 


छ - - ज - - क 


: 


रेखा ग्राम बांकी में होकर , ग्राम बेहरिया में में आगे बढ़ते हए , प्रारंभिक बिन्द “ क पर मिलती है । 


[ म . 43015/ 9 / 2001 - पी पार पाई उछल्य 

संजय बहादुर , उप मचिव 


New Delhi, the 31st August, 2001 
S . O : 2289 . — Whercas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the schedule hereto annexed ; 


Now , therefore, in cxercise of the powers conferred by sub -section (1 ) of section 4 of the Coal Bearing Areas 
( Acquisition and Development ) Act, 1957 ( 20 of 1957) hereinafter referred to as the said Act, the Central Govern . 
ment hereby gives notice of its intention to prospect for coal therein ; 


The plan bearing No. C - I( E)IHI/ GR/ 652 - 1298, dated the 12th December , 1998 , of the area covered by this 
notifioation can be inspected in the Office of the Western Coalfields Limited (Revenue Department ), Coal Estate , 
Civil Lines, Nagpur - 400 001 ( Maharashtra ) or in the Office of the Collector, Chhindwara ( Madhya Pradesh ) or 
in the Office of the Coal Controller , 1, Council House Street, Kolkata . 


All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu 
ments reſerred to in sub -section ( 7) of section 13 of the said Act to the Ollicer - in - Charge/Head of the Department 
(Revenuc ), Western Coalfields Limited , Coal Estate, Civil Lincs , Nagpur - 140 001 (Maharashtra ) within ninety 
days from the date of publication of this notification . 
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SCHEDULE 


New Dhankasa Block 


Peuch Area 


District Chhindwara (Madhya Pradesh ) 
(Plan No. C - 1(E ) 11 /GR /652 - 1298 dated the 12th December, 1998 ). 
Sl. Name of Name of Patwari Settle - Com - Block Tahsil 
No , Village forest Circle ment part Num 

Num - Num mentber 
ber ber Num 


District 


Area in Re 
hectares marks 


ber 


Parasia 


Chhindwara 


56 . 000 


Part 


Amarwara 


Chhindwara 


174 . 238 


Part 


|LL| 


327 

39 
196 
57 


- 
- 
- 
- 


- 
- 
- 
- 


43 
27 


1. Paylee 
2. Beheria 
3 . Bankcc 
4 . Sejwara Khurd 
5 . Dighawani 
6 . - - 

Govt. 
Forest 
Protected 
Forest 
( Parasia 
Range ). 


Amarwara 
Amarwara 
Amarwara 
Parasia 


Chhindwara 
Chhindwara 
Chhindwara 
Chhindwara 


101 . 600 Part 
78 . 032 Part 

1. 000 Part 
50 000 Part 


737P41 


738 P 


41 


Parasia 


Chhindwara 


81 343 Full 


8 . 


- 


739 P 


41 


Parasia 


Chhindwara 


228 . 000 


Full 


Govt. 
Forest 
Protected 
Forest 
( Parasia 
Range ). 
Govt. 
Forest 
Protected 
Forest 
(Parasia 
Range ). 
Govt. 
Forest 
Protected 
Forest 
( Parasia 
Range ). 


736 P 


41 


Parasia 


Chhindwara 


7 .000 


Part 


- - - 


- - 


- 


- - 


- 


- 


- - 


- 


Total area : 777 . 213 hectares 

( approximately ) 


or 


1920 . 57 acres 

(approximately ) 


Boundary description : - 
A - - B 

Line starts from point A and passes along the common village boundary of village Beheria 

and Government Forest Compartment Nuinber 740 and meets at point B . 


भारत का राजपत्र सितम्बर 8, 2001/ भाद्र 17, 1923 
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. [भाग 1 - खा 3(ii )] 
- - - - - - - - - - - . 
B - - C 


- 


- 


- 


- 


- - 


- 


- 


- - 


- - 


- - - - 


- 


- 


- - 


- 


- - - 


C - D ~~- E 


Line passes along the common boundary of Government Forest Compartment Number 739 

and Government Forest Compartment Number 740 and village Jamunia then passes along 

the common boundary of villages Paylee and Jamunia and meets at point C . 
Line passes through village Paylee , then proceeds through Government Forest Compartment 

Number 736 and Government Forest Compartment Number 737 and meets at point E . 
Line passes through village Dighawani then proceeds through village Sejwara Khurd and 

meets at point G . 
Line passes through village Bankec then proceeds through village Beheria and meets at starting 

point A . 


E - F - G 


G - 


H 


- 


A 


[ No . 43015 / 9 / 2001 - PRIW ] 
SANJAY BAHADUR , Dy. Secy . 


- 


- - 


- 


- -- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


- - - - -- - 
MINISTRY OF HEALTH & FAMILY WELFARE 


(Department of Health ) 


( स्वास्थ्य विभाग ) 


ORDER 


आदेश 


New Delhi, the 16th August, 2001 


नई दिल्ली , 16 अगस्त , 2001 


का . प्रा . 229 0. - - यूनिवर्सिटी आफ वेल्म द्वारा प्रदत्त अायु 
विज्ञान अर्हता एम .बी. बी . मी.एच. भारतीय आयुर्विज्ञान परिषद् 
अधिनियम , 1956 ( 1956 का 102 ) के प्रयोजन के लिए 
उक्त अधिनिवम की धारा 14 के अधीन एक मान्यता प्राप्त 
अर्हता है ; 


S .O . 2290 . — WHEREAS medical qualification 
MBBCh . granted by University of Wales is a recog 
nised medical qualification for the purpose of the 
Indian Medical Council Act , 1956 ( 102 of 1956 ) 
under Section 14 of the said Act ; 

AND WHEREAS Dr. Butlin Cynthia Ruth who 
possess the said qualification is attached to Leprosy 
Mission Hospital, Purulia (West Bengal) for the pur 
pose of charitable work and not for personal gain ; 
___ Now therefore, in pursuance of clause ( c ) of sub 
section ( 1) of the Section 14 of the said Act, the 
Central Government hereby specifies that the period 
of practice of medicinc by Dr. Butlin Cynthia Ruth 
in India shall be limited to : 


और डा . बटलिन सिथिया रूथ, जिनके पास उक्त प्रर्हता 
है , पूर्त कार्य के प्रयोजन के लिए और न कि निजी लाभ के 
लिए कुष्ठ मिशन अस्पताल पुरुलिया ( पश्चिमी बंगाल ) में 
सलग्न है ; 


अतः अब उक्त अधिनियम की धारा 14 की उपधारा 
( 1 ) के खर ( ग ) के अनुसरण में केन्द्र सरकार एतद् 
द्वारा यह विनिर्दिष्ट करती है कि भारत में डा . बटलिन 
सिंथिया रूथ द्वारा चिकित्सा व्यवसाय की अवधि : - - 


(a ) a period of six months from the date of issue 

of this order , or 


(b ) the period during which Dr . Butlin Cynthia 

Ruth is attached to Leprosy Mission Hospital, 
Purulia ( West Bengal), whichever is shorter . 


( क ) इस आदेश के जारी होने की तारीख में छह 

महीने की अवधि तक ; अथवा 


[ No . V - 11016/1/ 2001 - ME ( Policy -1 ) ] 
P. G . KALADHARAN , Under Secy. 

अनुशेष 
नई दिल्ली, 3 अगस्त , 2001 


( ख ) उस अवधि तक जिम के दौरान छा . बुलिन 

मिथिया रूथ कुष्ट मिशन अस्पताल, पुलिया 
( पश्चिम बंगाल ) से सलग्न रहते हैं ; जो भी लघुतर 
हो, परि - सीमित होगी । 
[ म . बी . 1101 6/1/ 2001- एम. ई. ( नोति -I )] 

पी . जी . कलाधरण , रातर सचिव 


का . पा . 229 1.-~~-इस मंत्रालय की दिनांक 27 अक्तूबर , 
2000 की अधिसूचना संख्या वी . 110 12/ 2/ 98 - एम . 
ई . ( यू . जी . ) जो दिनाक 25 नवम्बर , 2000 के भारत 
के राजपत्र के भाग II खण्ड 3(ii ) ( 2000 का का . प्रा . 
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2542 ) में प्रकाशित हुई थी , के अन्त में निम्नलिखित पाद 
टिप्पणी जोड़ी जायेगी : - - 


" पाध- टिप्पणी : मुख्य अधिसूचना भारत के राजपत्र में 
दिनाक 14 जुलाई, 1961 के का प्रा . संख्या 1699 के 
तहत प्रकाशित की गई थी । " 


4. श्री पी एस गाधवी , ससद सदस्य 

( लोक सभा ) 
5. श्री विष्णु पाडा रे , संसद सदस्य 

( मोक मभा ) 
6. श्री एडवौँ फलेगे, संसब मदस्य 

( राज्य सभा ) 
7. श्री अनन्तरे देवशंकर दवे, संसद 

मदस्य ( गज्य मभा ) 
8 सयुक्त सचिव ( नौयहम ), पोत 

परिवहन मंत्रालय नई दिल्ली 


[स० वी . 1101 2/ 2/ 98- एम . ई. (यू . जी .)] 

पी . जी . कलाधरन, अवर सचिव 


ADDENDUM 


केन्द्र सरकार के 
प्रतिनिधि 


-- वही -- 


9. अपर सचिव एवं पिस सलाहकार , 

भारत सरकार, पोत परिवहन मंत्रालय , 
नई दिल्ली 


- - वही - - 


New Delhi , the 3rd August , 2001 
S .O . 2291. In this Ministry s notification No. 
v - 11012/2/ 98- ME ( UG) dated 27th October, 2000 
published in the Gazette of India Part II , Section 
3 ( ii ) dated 25th November, 2000 ( S. O . 2542 of 2000 ) 
the following footnote shall be added in the end : 
Footnote : The Prinaipal notification was pub 

lished in the Gazette of India vide notification 
No . S. O . 1699 dated the 14th July , 1961 . 

[ No. V - 11012/2/98 - ME( UG) ] 
R. G . KALADHARAN, Under Secy. 


10. श्री डी के मित्तल, संयुक्त सचिव , 

वाणिज्य मंत्रालय , नई दिल्ली 


11. वाइस एडमिरल रमन पूरी , 

एवीएमएम , बी एम एम , डिप्टी 
चीफ माफ नेवल स्टाफ , भारतीय 

नौसेना, नई दिल्ली 
12. नौवहन महानिदेशक ,मुम्बई 
13. अध्यक्ष, इंडियन नेशनल शिपप्रनिर्म 

एसोमिएशन, मुम्बई 


- -वही - - 
पोत मालिको के 
प्रतिनिधि 


पोस परिवहन मंत्रालय 

( नौवहन पक्ष ) 
नई दिल्ली, 30 अगस्त, 2001 


14. श्री के . चिदाम्बरम , अध्यक्ष, मै . 

चिदाम्बरम इंस्टीच्यूट आफ मैरीटाइम 
टेक्नोलॉजी , चेन्नै 


- बही - - 


15. श्री एस एन श्रीमान्त, निदेशक , 

मै . हॉवर्स लाइन्स प्रा . लि . , चेन्नै 


का . पा 229 2: केन्द्र सरकार, राष्ट्रीय नौवहम बोर्ड नियम , 
1960 के नियम 3 और 4 ( 1 ) के माथ पठित वाणिज्य पोत 
परिवहन अधिनियम , 1958 ( 1958 का 44 ) की धारा 4 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए दो वर्ष की अवधि 
के लिए तत्काल प्रभाव में राष्ट्रीय नौवहन बोर्ड स्थापित करती 
है , जिसमें निम्नलिखित सदस्य होंगे तथा श्री वी . के. खन्ना को 
उक्त बोर्ड का अध्यक्ष नामित करती है , अर्थात : - - 


16 महासचिव, नेशनल यूनियन प्रॉफ 

सीफेयर्ज प्रॉफ इंडिया , मुम्बई 
17 श्री एस एस खान , महामचिषा, मेरी 

टाइम यूनियन ऑफ इंडिया , मुम्बई 


नाविको के 
प्रतिनिधि 

-- - बही - - 


1. श्री वी . के . खन्ना 


अध्यक्ष 


- - वही - - 


18 श्री कगजी लाल, महासचिव , 

फारवर्ड सीमैन यूनियन प्रॉफ इंडिया , 
कोलकाता 


2 श्री प्रसन्न प्राचार्य, संसद सदस्य 

( लोक मभा ) 
3. एएय . जॉर्ज ईउन , ममम मदम्य 

( लोक सभा ) 


19 श्री मोहन सब , मिप बिल्डिग 

एसोशिएशन प्रॉफ इडिया 


अन्य हितों " के 
प्रतिनिधि 


[ 


IT - 


3 ( 1)] 


- - 


- 


20 


157 , 


CCHETT . 
सिकन्दराबाद 
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" fa feat 

9 . Additional Secretary & Financial Repres119 ive 
प्रतिनिधि 

Adviser to the Government of of Central 

India , Ministry of Shipping , Government 
- - - - 

New Delhi. 


21. of TH # MET,wetufuram fer . 

मम्बई 


10 . Shri D . K . Mittal, Joint Secretary , 

Ministry of Commerce, New Delhi. - do 


- - 


- - 


22 . . # AFIA, 48- aft, faute 

मंडल एनक्लेव, नई दिल्ली 


[15r . o 


TA TH- 18011/ 1/2001 – 94 17er ] 

मुशी 

राम, अवर मचिव 


11. Vice Admiral Ramam Puri, 

AVSM , VSM , Deputy Chief of 
Naval Staff , Indian Navy , New 
Delhi. 


-do 


MINISTRY OF SHHARING 


12 . Director General of Shipping , 

Mumbai. 


( Shipping 


Wing) 


-do 


New Dolbi, the 30th August, 2001 


13. President, Indian National Represen 
Shipowner s Association, Mumbai. tative of 

Shipowners 


S . O . 2292.- ..In exercise of the powers conferred 
by Section 4 of the Merchant Shipping Act, 1958 
(44 of 1958 ) read with Rule 3 and 4(1) of the 
National Shipping Board Rules, 1960 , the Central 
Government hereby establishes a National Shipping 
Board , for a period of two years with immediate 
effect consisting of the following Members and 
nominates Shri V . K . Khanna to be the Chairman 
of the said Board , namely : 


14 . Shri K . Chidambaram , Chairman , 

M /s. Chidambaram Institute of 
Maritime Technology, Chennai. 


-do 


15. Shri S . N . Srikanth , Director, 

M /s. Hauers Lines Pvt. Ltd . 
Chennai. 


- do 


1. Shri V . K . Khanna 


Chairman 


2. Shri Prasanna Acharya , Member 

of Parliament, (Lok Sabha ). 


16 . General Secretary , National 

Union of Seafarers of India , 
Mumbai. . 


Represen 
tative of 
Scameл . 


3 . Adv . George Eden , Member of 

Parliament (Lak Sabha ). 


17. Shri S. S. Khan , General 

Secretary , Maritime Union of 
India , Mumbai. 


- do 


4. Shri P . S. Gadhavi ,Member of 

Parliament (Lok Sabha ). 
5 . Shri Bishnu .Pada Bay , Member of 

Parliament (Lok Sabha ). 


18 . Shri Kanji Lal, General 

Seoretary , Forward Seamen 
Union of India , Kolkata . 


-do 


6 . Shri Eduardo Falerio, Member of 

Parliament, (Rajya Sabha ). 


19 . Shri Mohan Rao , Ship - building 

Association of India . 


Represen 
tative of 
" other 
interests" 


7. Shri Anantray Devshanker Dave , 

Member of Parliament (Rajya 
Sabha ). 


20 . Capt. P : V . K . Maban , 

Secundrabad . 


8 . Joint Secretary (Shipping )/M / 

Shipping , New Delhi. 


-do 


Represen 
tative of 
Central 
Government 


21. Shri S . K . Shahi, Shahi Shipping 

Ltd ., Mumbai, 


- do 
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- - - - - - - 

- - - - 
22 . Dr. B . K . Mittal, 48 - B , Vijay Representative 

DEPARTMENT OF POSTS 
Mandal Enclave, New Delhi, of o her 

interest. " 

OFFICE OF THC CHIEF POSTMASTER 
[ File No. SS- 18011/1 / 2001 -SL) 

GENERAL 
MUNSHI RAM, Under Secy . 

( Kerala Circle ) 
------------ - - - - 

- - -- - - - - . 
डाक विभाग 

Thiruvananthapuram, the 28th August , 2001 


- - - - - 


मुख्य पोस्टमास्टर जनरल , कार्यालय 

केरल परिमंडल 


__ S. O . 2293. - Whereas the Central Govt. is of 
opinion that for the purpose of the Departmental 
Inquiry relating to Shri R . Sathyarajan , Postman , 
Thiruvananthapuram GPO , it is necessary to 
summon as witnesses , 


तिरुवनंतपुरम , 28 अगस्त , 2001 


का . प्रा . 229 3.---- केन्द्रीय सरकार की राय में श्री प्रार. 
सत्यराजन, डाकिया , तिरुवनंतपुरम जी पी प्रो मे संबंधित विभा 
गीय जाच मे गवाहो के रूप में , 


___ 1. Shri Vijay Baba, Proprictor , Vijo Plastics, 
Over Bridge , Thiruvananthapuram-69500L . 


__ 1 श्री विजय बाबू प्रोप्राईटर, विजी लास्टिक्म , प्रोवर 

ब्रिड्स तिरुवनंतपुरम- 695 00 1 


2 . Smt. D . Sethukutty Amma, T . C 25/ 3575, 
Uppalam Road , Thiruvanathapuram -695001 . 


2 श्रीमती डी . सेतुक्कूट्टी अम्मा , टी . सी . 25/ 3525 , 

उप्पलम रोड , तिरुवनमपुरम • 695 001 


3. Shri D . Damodaran Nair , Retd . HG 
Postal Assistant Thiruvananthapuram GPO 
residing at " Parnasala , T. C . 15 /414 Althsra Road , 
Thiruvaranthapuram -695001. 


3 श्री डी दामोदरन , नायर , सेवानिवृत उच्च प्रवरण 

कोदि डाक महायक, तिरुवनंतपुरम जी पी अो , जो 
" पर्ण शाला टी . मी 15/ 41 4, पालनग रोड, तिरुवनं 
पुरम-695 010 में रहते, को बुलाना प्रावश्यक है । 


अब इमलिए विभागीय जांच ( गवाहों को उपस्थिति 
एव दस्तावेजो का प्रस्तुति प्रवर्तन ) अधिनियम 1972 ( 1972 
का 18 ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत 
शक्तियो का प्रायोजन करते हुए , मुख्य पोस्टमास्टर जनरल , 
केरल परिमाल , तिरुवनंतपुरम - 695 0 3 3, भारत सरकार , 
संचार मंत्रालय ( डाक व तार बोर्ड, ) , के दिनाक 18 मई , 
1976 की अधिसूचना में 201/ 61/ 75 अनु II के अनुसार 
उपयुक्त अधिनियम की धारा 4 की उपधारा ( 2 ) में उल्लिखित 
एक प्राधिकारी होने के कारण श्री एम . मोहनदाम , अधीक्षक 
डाकघर, लक्षदी । मंडल , कवरत्ती को श्री पार मत्यरामन, 
डाकिया , तिरुवनतपुरम जी पी ग्रो , तिरुवनंतपुरम ( उत्तर ) 
डाक मडल के विरुद्ध केन्द्रीय सिविल सेवा ( वर्गीकरण , 
नियत्रण एवं अपील ) नियम, 1965 के नियम 14 के अधीन 
जांच के संबंध में ऊक्त अधिनियम की धारा 5 में उल्लिखित 
शक्ति का प्रायोजन करने के लिए जाच प्राधिकारी के रूप 
में प्राधिकृत करती है । 

[ सं . विज / 1-1/ कोर/ 2000] 


Now therefore , in cxercise of the powers 
conferred by sub -section (1) of Section 4 of the 
Departmental Inquiries ( Enforcement of Attendance 
of witnesses and Production of Documents 
Act, 1972 ( 18 of 1972), the Chief Postmaster 

General , Kerala Circle, Thiruvananthaputam 
695003 being an authority specified under Sub 
section (2 ) of scction 4 of the said act vide 
Government of India , Ministry of Communications 
( P & T Board ), Notification No. 201/ 61/ 75- Disc . II 
dated the 18th May, 1976 hereby authorises 
Shri M. Mohandas , Superintendent of Post Offices , 
Lakshadweep Division , Kavaratti as the 
Inquiry Authority to exercise the powers specified 
in Scction 5 of the said Act in relation to the 
Inquiry under Ruie 14 of the Central Civil Serviees 
( Classification Control and Appcal ) Rules , 1965 
against Shri R. Sathyarajan, Postman, Thiru 
vananthapuram GPO , Thiruvananthapuram 
( North ) Postal Division. 


[ No . 


Vig/ 1- / Corr / 2000 ] 


एस . एम वारिपार, सहायक निदेगक ( पी एवं जीए. ) 


S. M . WARRIER , Asst. Director (P & GA ) 


[ भाग I - खंड 3 (ii) ] 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 27 अगस्त, 2001 


का. आ . 2294. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम, 1962 (1962 का 50 ) की (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया 
है ) धारा 3 की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का . आ. 173 तारीख 19 जनवरी , 2001 द्वारा इंडियन ऑयल कॉर्पोरेशन 
लिमिटेड द्वारा बिहार राज्य में बरौनी से पटना तक पेट्रोलियम उत्पादों के परिवहन के लिए विद्यमान 
बरौनी - कानपुर उत्पाद पाइपलाइन के साथ - साथ समानान्तर उत्पाद पाइपलाइन बिछाने के प्रयोजनार्थ 
उक्त अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने 
आशय की घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियां जनता को तारीख 12 फरवरी , 2001 को उपलब्ध 
करा दी गयी थी ; 


और उक्त अधिनियम की धारा 6 की उपधारा (1) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि 
इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाए ; 


अत:, अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार 
अर्जित करने की घोषणा करती है ; 

___ और केन्द्रीय सरकार , उक्त धारा की उपधारा (4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
आगे यह और निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने के बजाय सभी विल्लंगमों से मुक्त, इंडियन ऑयल कॉर्पोरेशन 
लिमिटेड में निहित होगा । 
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FG 1945 : AR 8 , 2001/4764 17 , 1923 
Ministry of Petroleum and NaturalGas 


Rm4u 


New Delhi, the 27th August, 2001 


S . O . 2294 . — Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S .O . 173 dated the 
19th January , 2001, issued under sub - section ( 1 ) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in land specified in the 
Schedule appended to that notification for the purpose of laying a parallel 
product pipeline for the transportation of petroleum products from Barauni to 
Patna along the existing Barauni – Kanpur Product Pipeline in the State of 
Bihar by the Indian Oll Corporation Limited ; 


And whereas, the copies of the said gazette notification were made 
available to the public on 12th February , 2001 ; 


And whereas , the competent authority in pursuance of sub - section ( 1 ) of 
section 6 of the said Act, has submitted his report to the Central Government; 


And whereas , the Central Government, after considering the said report, 
is satisfied that the right of user in land specified in the Schedule appended to 
this notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 6 of the said Act, the CentralGovernment hereby declares that the right 
of user in the land specified in the Schedule appended to this notification are 
hereby acquired ; 


And further, in exercise of the powers conferred by sub -section ( 4 ) of the 
said section , the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date 
of publication of this declaration , in the Indian Oil Corporation Limited free from 
all encumbrances . 
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Plot. No 


Hectare 


Are 


Centiare 


5 


GARHOCHAK 


232 
233 
234 
231 
229 
228 


NARAVAO 


227 
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115 


GOBINDPUR KURTHA 
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260 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 28 अगस्त, 2001 


का. आ. 2295. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम, 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया 
है ) की धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का . आ . 177 तारीख 30 जनवरी , 2001 द्वारा इंडियन ऑयल कॉर्पोरेशन 
लिमिटेड द्वारा बिहार राज्य में बरौनी - कानपुर उत्पाद पाइपलाइन के साथ - साथ बरौनी से पटना तक 
पेट्रोलियम उत्पादों के परिवहन के लिए समानान्तर उत्पाद पाइपलाइन बिछाने के प्रयोजनार्थ उस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की 
घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियाँ जनता को तारीख 12 फरवरी, 2001 को उपलब्ध करा 
दी गई थी ; 


____ और उक्त अधिनियम की धारा 6 की उपधारा (1) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि इस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना चाहिए ; 


अतः , अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार अर्जित 
करने की घोषणा करती है ; 


यह और कि केन्द्रीय सरकार , उक्त धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से 
केन्द्रीय सरकार में निहित होने के बजाय सभी विल्लंगमों से मुक्त , इंडियन ऑयल कॉर्पोरेशन लिमिटेड में 
निहित होगा । 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 28th August, 2001 


S . O . 2295. - Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S . O . 177 dated the 
30 January , 2001, issued under sub -section ( 1 ) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act ), the Central Government 
declared its intention to acquire the right of user in land specified in the 
Schedule appended to that notification for the purpose of laying a parallel 
product pipeline for the transportation of petroleum products from Barauni to 
Patna along the existing Barauni - Kanpur Product Pipeline in the State of 
Bihar by the Indian Oil Corporation Limited ; 


And whereas , the copies of the said gazette notification were made 
available to the public on 12th February , 2001; 


And whereas , the competent authority in pursuance of sub -section (1 ) of 
section 6 of the said Act, has submitted his report to the CentralGovernment; 


And whereas , the CentralGovernment, after considering the said report, 
is satisfied that the right of user in land specified in the Schedule appended to 
this notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in land specified in the Schedule appended to this notification are 
hereby acquired ; 


And further , in exercise of the powers conferred by sub -section ( 4 ) of the 
sald section , the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the CentralGovernment, vest from the date 
of publication of this declaration , in the Indian Oil Corporation Limited free from 
all encumbrances . 


[ YTT II - 


3 (ii) ] 


YTT 


4741 


DIMITED EDI. 


WYS : fgAR 8, 2001/41445 17 , 1923 

Schedule 


. BOT 


I 


I 


... 


LIR. 


Anchal - MOKAMA 


District - PATNA 


State - BIHAR 
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No. R-31015/ 53/ 2000 OR-I] 
S . CHANDRASEKHAR, Under Secy. 


नई दिल्ली, 27 अगस्त, 2001 


का . आ . 2296 . --. तेल उद्योग विकास अधिनियम , 1974 , (1974 का 47 ) 
की धारा- 3 की उप धारा (3) के खंड (क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार एतद्द्वारा अगले आदेश होने तक तत्काल प्रभावी तारीख से श्री विनय कोहली, सचिव , 
रसायन एवं पेट्रोरसायन विभाग को श्री वी०एन० कौल , के स्थान पर दो वर्ष से अनधिक अवधि 
के लिए तेल उद्योग विकास बोर्ड के सदस्य के रूप में नियुक्त करती है । 

[ फा. सं . जी - 35012/3 /92 -पित्त - 1 ] 

के . पी . के . नम्बीसन, अवर सचिव 
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New Delhi, the 29th August, 2001 


S. 0. 2296 . --In exercise of the powers conferred by Clause 
(a ) of Sub -section (3 ) of Section 3 of the Oil Industry (Development) 
Act, 1974 (47 of 1974 ), the Central Government hereby appoints, with 
immediate effect and for a period not exceeding two years, Shri Vinay 
Kohli , Secretary, Department of Chemicals & Petrochemicals , as a 
Member of the Oil Industry Development Board , vice Shri V . N .Kaul. 


[ NO . G- 35012/ 3/ 92Fin- II ] 
K . P. K . NAMBISSAN, Under Secy . 


मई दिल्ली , 4 सितम्बर , 2001 


का . अ का. आ . 2297. - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह 
आवश्यक है कि गुजरात राज्य में मुन्द्रा पत्तन स्थित अपरिष्कृत तेल संस्थापन ( सी. ओ. टी.) मुन्द्रा 
से गुजरती हुई भटिंडा पाइपलाइन पंजाय राज्य में भटिंडा तक अपरिष्कृत तेल के परिवहन के 
लिए एक पाइपलाइन गुरुगोविन्दसिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन 
लिमिटेड की समनुषगी) द्वारा बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को यह प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए 
ऐसी भूमि जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और जो इस अधिसूचना 
से उपाबद्ध अनुसूची में वर्णित है , के लिए उपयोग का अधिकार अर्जित करना आवश्यक है ; 


अतः अब केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा ( 1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उसमें उपयोग के अधिकार को अर्जित करने के अपने आशय की घोषणा 
करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से , जिसको भारत के 
राजपत्र में यथाप्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी 
जाती है , इक्कीस (21 ) दिन के भीतर, उसके उपयोग के या भूमि के भीतर पाइपलाइन बिछाने 
के लिए अधिकार के अर्जन के लिए लिखित रूप में श्री ए. आर. चौधरी, सक्षम प्राधिकारी , 
मुन्द्रा - मटिंडा अपरिष्कृत तेल पाइपलाइन , पंजाब रिफाइनरी परियोजमा, गुरुगोविन्दसिंह 
रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड की समनुषंगी), एल. पी. जी . 
बॉटलिंग प्लांट , हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड, भगत की कोठी , 
जोधपुर 342005 को आक्षेप कर सकता है ; 
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अनुसूची 


तहसील : आहार 


जिला : जालोर 


राज्य: राजस्थान 


छाप का नाम 


हिस्सा क्रमांक 


- 


- 


मसरा 
( सर्वेक्षण ) क्रमांक 


ROU क्षेत्रफल 

एयर | वर्ग: मी . 


रायथल 


09 


कार्ट ट्रेक सरकारी भूमि 


0 


49 
09 | 
01 | 
01 । 
58 । 
26 


19 
00 
47 


- 


। 


85 
73 


24 


62 


24 


- 


- 


- 


15 


08 


I 
I 


22 
00 


09 
23 
11 


22 


21 


72 


। 
35 । 
16 | 


75 


Iollstubeloluuchuulell 
. 

L 


42 


IA 


R : 


कार्ट ट्रेक सरकारी भूमि 


1591 
1588 
1589 
1597 
1590 
1598 
1599 
1600 
1610 
1611 
1616 
1615 
1618 
1619 
1620 
1621 
1634 
1635 
1579 
1552 
1535 
1534 
1530 
1527 
1528 
1526 
1525 
1524 
1483 
1522 
1521 
1517 
1516 
1515 
1489 
1496 
1512 
1506 
1507 
1508 


50 


ဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝ 


62 
71 


57 
15 


14 


L 


02 । 

38 
I 38 1 

65 | 
06 | 

| 
29 । 
02 | 

03 । 
I 12 | 
29 | 

| 


50 
07 


83 


कार्ट ट्रेक सरकारी भूमि 


90 


12 
53 
61 
86 
29 
57 
71 


I 
10 | 
11 । 


70 


I 
TIMI 


00 


12886 


18 


0 


| 


28 


40 
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- 


- 


- - 


- 


- 


2 


- 


- 


- 


- 


- I 


. . . 


. 


. 


• भारत का राजपत्र : सितम्बर 1, 2001 / भाद्रपद 10, 1923 
जिला : जालोर 

राज्य : राजस्थान 


. 


. 


. 


[ भाग 1 - खंड 3 ( i) ] 

बहसील : आहार 


गाँव का नाम 


हिस्सा क्रमांक 


खसरा 
( सर्पक्षण) क्रमांक 


ROUसत्रफल 
हेक्टर । एयर | वर्ग. मी . 


2 


| 08 

02 


कार्ट ट्रेक सरकारी भूमि 


16 
34 


1A 


60 


08 
38 


कार्ट ट्रेक सरकारी भूमि 


- 


67 


| 
| 


10 | 
12 | 
10 | 
09 । 


0 


12 
84 
61 
61 
85 


66 


1509 
1388 
1358 
1355 
1356 
1347 
1299 
1301 
1300 
1302 
1303 
1304 
1288 
1289 
1287 
1282 
1157 
1177 
1182 
1184 
1185 
1189 
1188 
1187 
1211 
296 


- 


- 


I 22 

00 

23 
| 23 । 

01 
| 14 
| 13 । 
| 04 । 


. 


. 


गोचर सरकारी भूमि 


93 
41 
80 


0 
0 
0 


ဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝ 


| 


- 


- 


98 


। 


रोड सरकारी 


30 


. . 


295 


294 


0 
0 
0 


293 


292 


| 20 | 
| 23 55 

16 । 19 
। 02 

01 । 

16 । 36 
| 17 | 75 
| 20 | 56 

00 | 63 

1090 
| 08 | 36 

02 | 46 
19 | 75 
13 73 

21 
13 | 85 

41 | 94 
| 12 - 20 


291 


290 


0 
0 


कार्ट ट्रेक सरकारी भूमि 


- 


- 


- 


277 
225 
236 
231 
234 
233 
243 


0 
0 
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तहसील : आहार जिला : जालोर 

राज्य : राजस्थान 


गांव का नाम 


हिस्सा क्रमांक 


ROU क्षेत्रफल 

एयर | वर्ग. मी . 


खसरा 
( सर्वेक्षण) क्रमांक 

2 
244 
252 


. 


सरकारी भूमि 


251 
253 


254 
255 
256 


रोड सरकारी भूमि 


35 


33 


21 


रोड सरकारी भूमि 


19 


ဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝ 


11 | 2 

62 | 50 
- 01 | 00 

20 75 
1991 
25 | 47 
01 00 
12 | 
09 | 62 
11 | 75 
01 । 
18 | 71 

25 1 37 
| 11 92 

00 

14 । 
| 17 | 2 
I 01 | 00 

21 | 

19 | 13 
| 01 33 

10 48 

18 | 00 
| 11 । 00 


18 


17 


0 


रोड सरकारी भूमि 


रोड सरकारी भूमि 


0 
0 


) 


[ फा . सं. 31015/12/2001 - ओ. आर-II ] 

हरीश कुमार, अपर सचिव 


( YP 


- 


53 ( ii ) ] 


ICT 90 M4 : Ap 


1, 2001 / 41495 10 , 1923 
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New Delhi, the 4th September, 2001 


S. O . 2297.- Whereas it aopears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Crude Oil Terminal 
( COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of Punjab , 
through Mundra - Bhaunda pipeline , a pipeline should be laid by Guru 
Gobindsingh Refineries Limited (A suosidiary of Hindustan Petroleum Corporation 
Ltd ) 


And whereas It appears to the Central Government that for the purpose of 
laying the said pipeliner it is necessary to acquire the right of user (ROU ) in the 
land described under which the said pipeline is proposed to be laid , and which is 
described in the Schedule annexed to this notification . 


Now , therefore , In exercise of powers conferred by Sub - Section (1) of the Section 3 
of the Petroleum and Minerals Pipeline ( Acquisition of Right of User in Land ) Act, 
1962 (50 of 1962 ), the Central Govemmenthereby declares its intention to acquire 
the right of user therein 


Any person interested in the land described in the said schedule may within 
twenty one (21) days from the date on which the copies of this notification , as 
published in the Gazette of India , are made available to the general public , object 
in writing to the acquisition of the night of user therein or laying pipeline under the 
land to Shri A R CHAUDHARY, Competent Authority , Mundra - Bhatinda Crude 
Oil Pipeline, Punjab Refinery Project Guru Gobind Singh Refineries Limited ( A 
subsidiary of Hindustan Petroleum Corporation Ltd .) , L . P .G . Botting Plant, H . P . C . L . 
Bhagat ki kothi, Jodhpur 342005 . 
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L 


SCHEDULE 


Tehsil : Ahore 


District : Jalore 


State : Rajasthan 


Name of Village 


Khasra 
(Survey) No . 


Part If Any 


7 


3 


RAITHAL 


) 


Cart Track G . L . 


ROU - Area 
Hect. | Are . Sg .mt. 
- 

Ltd 
09 

01 ) 
L 01 
58 

5 
26 
0 24 62 
0 24 0 
L 15 

06 


17 


75 . 


98 


1591 
1500 
1589 
1597 
1500 
1593 
159 

CO 
1610 

611 
1616 

615 
1618 
1619 
1620 
1621 
1 
165 
1579 
1552 


- 


04 


7 


100 

22 
21 

G 
16 
16 


Cart Track - G .L . 


ဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝ 


- 


I 38 


57 


15 


- 


- 


- 


- 


50 


C . T. - GL 


12 


1534 
1550 
17 
1520 
1526 
1525 
1524 
1483 
1522 
152 ; 
1517 

516 
1515 
189 
1so 
1512 
1506 


07 ) 
07 03 
0 l 05 90 
0 , 12 
0 L 29 53 

14 | 61 
12 

29 
13 57 
0 10 L71 _ 
0 11 

70 
0 T 01 1 00 

100 


86 


10 


2006 


22 


[ YTI - 


5 3 ( i) ] 


HTC HT 


: Tet 1, 2001/ # st 10, 1923 
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Tehsil : Ahore 


District : Jalore 


State : Rajasthan 


Name of Village 


Khasra 
( Survey ) No. 


Part If Any 


ROU - Area 

Aro . Sg .mt. 


Hect. 


15 


29 1 
28 


0 


06 


C . T. - G .L. 


16 


16 


34 
60 
08 
36 


01 
21 


67 
12 


--------- - - 


12 | A 
10 6 

16 


25 


O 


S6 

5 
23 10 
23 07 
01 | 93 
14 


C . G . - G . L 


- 11 


1507 
1506 
1509 
1336 
1358 
155 
156 
1347 
12e9 
1301 
1300 
1302 
1303 
104 
1268 
1289 
1287 
4282 
1157 
1177 
182 
104 
1 . 85 
1 - 69 
188 
187 
1211 
296 
295 
294 
293 
292 
291 
290 
277 
25 
26 
251 
234 
233 
23 


ဖို့ဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝ 


3 


30 


A 


80 


- 


- 


- - 


၊ 


Road G . L . 


-s 


D 


ကို 


h 


r- 


- 


20 

9 
23 55 
16 19 

02 1 30 
101 | 94 

16 | 
17 | 75 

56 
02 | 5 
16 | 
08 | 

၇ ) 
19 | 
19 75 
26 21 
03 85 
41 94 
12 | 20 


T , - G . L . 


75 


- 


- 


. 
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Tehsil : Ahore District : Jalore 

State : Rajasthan 


- 


Name of Village 


ROU - Area 
Hect. Are Sq .mt. 


| 


20 


62 


| 


50 


Khasra 

Part If Any 
(Survey ) No. 

၇ ။ 
244 
252 

G . L . 
251 
253 
254 
255 
256 Cart Track 


00 


20 175 
19 ( 51 

25 47 
| 01 | 00 

- 12 25 
log | 62 

11 


35 
33 


= 


21 


Road G .L . 


19 


10 


ဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝ 


18 


37 


17 


Road G . L . 


14 
13 
12 


25 
| 11 

00 Bo 
14 } 
17 

28 
01 100 
21 ) 75 
19 13 

33 


Road G . L . 


0 


၈f 


| 


o 


[ No. R-31015/12/ 

21 OR- I] 
HARISH KUMAR Under Secy . 


1974 11 - - 3 ( ii ) ] 


MTWTT H 


ART 8 , 2001/711 17, 1823 
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SRI - 


-= - 


- - -- = 
ORDER 


As the workman has withdrawn the case due to having , 
retired from service and the management and the workman 
have settled the dispute , the reference is disposed of as 
withdrawn . 


श्रम मंत्रालय 
a faceft, 16 # TFIT 2001 
$ 1. 91 . 2298 .- - atari atitiff , 19 47 
( 1947 4T 14 ) # 27177 17 $ wao i 
सरकार उम्ल्यू . सी . एल . के प्रबंधतंत्र के संबद्ध भियोगको 
भार उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण श्रम न्यायालय , 
नागपुर के पंचाट को प्रकाशित करती है, जो केद्रीय सरकार 
16 - 08 - 2001 # th gyl TL 
[ 1. 977 - 22012/ 58 2/ 99-66. A . T . ( Wi-II )] 

एन . पी . केशवन, रक अधिकारी 


Thc workman is not entitled to any other relief. 
Dated : 5-7 -2001. 

B . G . SAXENA, Preisding Officer 
The refi, 16 TEI, 2001 
1 . 7i. 2299 : - -Tini qa r withA, 1947 
( 1947 $ i 14 ) fit al, 17 TARUT # , rett 
सरकार एस . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
faria # G TATT ATTUTTA FATTI , 
गोदावरीबानी के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
COTT # 16 - 08- 2001 # Tica Fai ati 
[ 8 . 30 - 22025/25/2001- 6.917 . (Hi- 11) ] 

07 . 07 . Hati , 21 ift 


MINISTRY OF LABOUR 

New Delhi, the 16th August , 2001 
S . O . 2298.- -In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Cen ral Govern 
ment hereby publishes the award of the Central Govern 
ment Industrial Tribunal Labour Court, Nagpur, as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of WCL And their 
workman , which was received by the Central Government 
on 16 - 8 - 2001. 


iNo . L -22012 /582199 IR ( C - JI ) ) 
N . P . KESAVAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUST 

RIAL TRIBUNAL , NAGPUR 
PRESENT : 
Shri B . G .. Saxena , Presiding Officer . 

REFERENCE NO . CGIT : 221/2000 
The Chief Goncral Manager, WCL 


New Delhi, the 16th August, 2001 
S . O . 2299. - In pursliance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
bereby publishes the aw .. d of the Central Government In 
dustrial Tribunal]Labour Court, Godawarikhani, as shown 
in the Annexure in the Industrial Dispute between the emp. 
loyers in relation to the management of SCCL and their 
workman, which was reccived by the Central Government 
on 16 - 8 -2001. 

i1No . L -22025|25| 2001-IR ( C -II) ] 

N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CHAIRMAN , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT, GODAVARIKHANI 
PRESENT : 
Sri P . Gurunadha Rao, B .Sc., B . L ., Chairman- cum - Pro 
siding Officer. 

Thursday, the 19th day of July, 2001 
INDUSTRIAL DISPUTE NO . 52 OF 2001 


AND 
The Secretary, R . K .K . M .S . ( INTUC ) 

AWARD 


The Central Government, Ministry of Labour, New Delhi 
by crercising the powers conferred by clause ( d ) of Sub 
section ( 1 ) and Sub - soction 2 ( A ) of Section 10 of the 
Industrial Dispute Act, 1947 194 referred this dispute for ad 
judication vide order No . 1 -22012 / 582 / 88 - IR (CM - II) dated 
6 - 7 -2000 on following schedule . 


SCHEDULE 
"Whether the action of the management of Newton Sub 

Area of WCL , Pench Area , PO : Parasia , Distt ; 
Chhindwara (MP) in not promoting Shri Kloobi 
ram Dhuivey, Sr . clerk in Grade- 1 from 1981 
is justified ? If not, to what relief thc workman con 

cerned is entitled ? " 
Today application has been moved by C .L . Jaiswpl Legal 
Adviser for the union of R . K . K .M . S . ( INTUC ) that Khoo. 
biram Dhurvey, workman had moved application for Volun 
tary Retirement from service on 19 - 3 - 2001 IIc has ictired 
on 24- 5 - 2001 from the service of WCL . Now there is no 
dispute between Wurhnian and the management, hence the 
union wants to withdrcw the case . 

Management was represented by R . K . Mishia , Personal 
Manager. He has no objection for the withdiawal of the case . 

The withdrawal application is therefore allowed and the 
workman is allowed to withdraw the case , 
2668 GI 2001 - - 10 , 


BETWEEN 
R . Shyam Sunder , Slo Rajanna, 
Ago 47 yrs., Rlo Karimnagar Diet, 
Co 16 - 9 - 749 |41| 1 , 
Race Course Road , Malakpot, 
Hyderabad , 

Petitioner. 
AND 
The General Manager , 
Singorcni Collieries Co . Ltd ., 
Ramagundam Area No. I , 

Ramagundan , Karimnagar District . . Respondent. 
This petition coming before me for Anal hearing in the 
presence of the petitioner . Advocate for the respondent 
absent and having sigod over for consideration till this date , 
the court passed thc following : - - 


AWARD 
1. This is a petition Aled U s. 2 - A ( 2 ) of the Industrial Dis 
putes Act, 1947, as amended by A . P ., Amendment Act, 1987. 


Facts of tho casc bri: fly are as follows: 


The petitioner was working as Clerk ,Grade- UI.Charges 
were framed against him on 27 - 7 - 98 . Domestic enquiry was 
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Appendix of Evidence 
Witnesses Examined 

For Management : 

-Nil 


For Workman : 

- Nil 


Exhibits 


conducted . Management witnesses were examined . The peti. 
tioner pleaded guilty to the charges. The petitioner was dis 
missed from the service on 6 - 1 - 1999. 

2 . Respondent filed counter . 
3. Ex. M - 1 to Ex. M -11 are marked . 
Heaid petitioner . 
Advocate for respondent absent. 

4 . The point for consideration is whether the charges 
against the petitioner are proved , if so , whether the punish 
ment of dismissal of the petitioner from the service is in 
proportion to the charges . 

5 . Point : Ex . M - 3 is charge- sheet dated 27 - 7 - 1998 . Four 
charges are framed against him . Fourth charge is that seve 
ral workers declared unfit at Kakaviya Nagar Dispensary 
without advice of the concerned doctor. 


For workman : 

-Nil 
For Management : 
Ex. M -1 dt . 15-5-80 Warning letters issued to the 

petitioner, xerox copy. 
Ex. M -2 dt. 30 -4 -80 Charge-sheet. 
Ex. M - 3 dt. 27 - 7 - 98 Charge -sheet. 
Ex. M -4 dt. 2 -8- 98 Reply to the charge-sheet . 
Ex. M - 5 dt. 2 -8 - 98 Enquiry notice. 
Ex . M -6 dt. 7 - 8 - 98 Enquiry proceedings alongwith the 

documents . 
Ex . M -7 dt. 7 - 8 - 98 Enquiry report. 
Ex. M -8 dt. 20 - 10 - 98 Show -cause notice. 
Ex. M - 9 dt. 23- 10 - 98 Ack ., to the show - cause notice. 
Ex . M - 10 dt. 6 - 1 -99 Dismissal order. 
Ex. M -11 dt. 29-3 - 99 Letter issued to the petitioner by 

the Director (CP & P ) . 


Ex. M -4 is explanation to the charge-sheet. 

The petitioner siated that on 28 -6 - 98 , he collected Medical 
unfit certificates from K . K . dispensary and took them to his 
house . On 30 -6 - 98 , he handed them over to one Gangadhar 
Rao , clerk . 


6 . Ex . M - 6 is enquiry proceedings. 


K . Prabhakara Chary , Acting P . O . A ., Area Hospital, Rama 
gundam stated that many workers were declared unfit during 
the strike period . 1.6 ., fruni 25 - 5 - 98 at Kakatiya Dispensary . 


Tf faconi, 16 # 1F , 2001 


He further stated that whenever a worker declared unfit, 
certificate in triplicate will be prepared . The duty doctor will 
sign in the certificate . On 30 -6 - 98 , one Gangadhar, Clerk 
collected unfit certificates from the house of the Petitioner. 


7 . B . Sunil Kumar , Medical Officer, Area Hospital, Rama 
gundam stated that on 3 -6 - 1998 , he received a circular from 
Regional Hospital instructing not to give unfit certificates to 
the workmen unless genuine . He signed unfit certificates 
believing the clerk . He received a letter from G . M ., Rama 
gundam giving a list of workers with unfit certificates during 
strike period from 25 - 5 - 98 . He further stated that in some 
casas , without his advice , unfit certificates were issued . His 
evidence shows that unfit certificates were issued without 
his knowledge . 


1. 1 . 2300 : - - Titirati fara TV 7A , 1947 
( 1947 of 14 ) PT ICT 17 TA TATRUTH, dersammen 
सरकार वी . बी . एम . बी . के प्रबंधतंत्र के संबद्ध नियोजको 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिक रग/ श्रम न्यायालय , 
चण्डीगढ़ के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

16 - 08 -2001 RW Sting i stil 


The petiticrer did not cross -examine the doctor. 


[ 1.99 - 42012/ 93/ 91- 39- II (ai)] 

एन . पी . केगवन, डैस्क अधिकारी 


8 . Tha petitioner stated in his evider.ce that he was 
maintaining unfit and fit records from 1997 onwards. There 
was no provision for maintaining triplicate copy of unfit 
certificates. He further stated that he used to prepare unfit 

artifras : n duplicate . On 30 6 - 98 V . Gangadhar R - o came 
Ang his house and collccted O . P . tickets for the period 25 - 5 -98 
to 20 6 - 38 and also collected unfit certificatcs relating to 
tirnid pa d . H Cutegor cally stated that he had gone 
1 . his hou « c and brought ihe unfit certificates from his house 
ord hardcd - over them to Gangadhar Rao . 

2 . Fr . 1. 1-7 is enquiry report. 
[ . 11- 10 is dismiscal order dated 6 -1-99. 

Tha , ne i irner issues pofit certificates without the advics 
mitindav doctor The patit oner d d not maintain triplicate 
rrogant of int certificates. The petitioner kept unfit certificates 
in his house . 


New Delhi, the 16th August, 2001 
S . O . 2309 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveinment 
hereby publishes the award of the Central Government In 
dustrial Tribunal Labour Court, Chandigarh , as shown in 
the Annexure in the Industral Dispute between the employers 
in relation to th2 management of BBMB and their workman , 
which was received by the Central Government on 16 - 8 - 2001. 

¡No . L - 42012 / 93 / 91 - D . II( B ) 

N . P . KESAVIN , Desk Officer 

ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, CHANDIGARH 


I consider that the charges against the petitioner are 
proved and the punishment of dismissal of the petitioner 
from the servira is in proportion to the charges . Hence , I 
Enswer the point accordingly . 


In the speilt, this retition is dismissed . The order of dis 
missal of the petitioner from the service is confirmed . Each 
party do bear their own costs. 


Case No . ID 15 of 1992 
The General Secretary , 
BSL Project Mazdoor Ekta Union , 
S . 1151, Sunder Nagar Township (HP ) 174402. 

. . Petitioner. 

Vs. 
Exerutive Engineer, 
Hydel Channel Divn ., & Gate , 
B . B . M . B . Sundernagar Township (HP) 174402 . 

. . Respondent. 


Typed to my dctation . corrected and pronounced by me 
in the ono court on this, 19th day of July , 2001. 


P . GURUNADHA RAO , Charman -cum -Presiding Officer 


Los llam er 21) 
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-- -- - Terkaitan dena en el centre 


outros na 1. korg 


Representatives : 

For the workman : Shri Dhani Ram , 
For the management : Mrs . Neeru Chadha . 


AWARD 

( Passed on 20th July 2001) 
The Central Government, Ministry of Labour vide Notifi 
cation No. L -420129391- D 2 ( B ) dated 4th March 1992 has 
referred the following dispute to this Tribunal for adjudi 
cation : 


adjudication vide order No. 1.-22012 /394 /93-IR (C - II) dated 
16 -3 -94 on following schedule . 

SCHEDULE 
" Whether the action of the management of the Sub 

Area Manager, Rajur Cojlery Of WCL , FO : 
Rajur , Tal -Wani, Distt. Yavatmal in terminating 
the services of Shri Baban Zamlu Gudhawe, Ex 
Fitter -Helper Rajur Colliery is justified or not ? 
If not then to what relief the workman is entitled 

to ? " 
This reference was sent by Ministry of Labour, New 
Delhi on 16 - 3 - 94 to C . G . I. T . Mumbai Tribunal No. I, This 
file was received by transfer from Mumbai to this Court in 
June, 2000. 


" Whethor the action of the management of BHMB 

Sundernagar Township in terminating the services 
of Shri Moti Lal, So Puran Chand w . e. f, 1 - 8 - 89 

is justified ? If not, what reliief he is entitled to ? " 
2 . Case taken up today at the request of the rep . of the 
workman does not want 10 proceed with the present reference 
workman does not want to procced with the present ieference 
as he has been re -employed by the manigement. In view of 
the statement of the rep . of the workman the present refe 
rence is returned as No dispute Award . Appropriate Govern 
ment be informed . 
Chandigarh 
20 - 7- 2001. 

B . L . JATAV, Presiding Officer 
The factoft , 16 TFT , 2001 
FiT . T . 2301.-- - Diuifine fara afuftra , 1947 
( 1947 T 14 ) ETTT 17 TATUT # , Firma 
सरकार उब्ल्यू . सी . एल . के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम न्यायालय 
नागपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
16 -08- 2001 1797-** T 
( .09 - 22012/394/93– 16. ar . ( ft - II ) ] 

एन . पी . केशवन, डेस्क अधिकारी 


The workman Baban Zamlu Gadhawe was appointod as 
Loader on 23- 7 - 81 at Rajur Colliery of WCL . He was pru 
moted as Catgory- I Majdoor from 1 - 5 -83. He was further 
promoted as Fitter Helper on 1 - 4 -84, In 1991 he worked 
for 91 days and in the year 1992 from January , 92 to 
December , 92 he worked for 94 days, Chargesheet was 
issued against him 25 - 2 -93 as he was in the habit of re 
maining absent without any leave. He submitted reply to the 
chargesheet on 19 - 3 - 93 . Shri Gohokar WAS appo nted as 
Enquiry Officer on 28 - 3 - 93 . The service of the workman 
was terminated vido order dated 26 - 5 -93 . 

The workman Baban Z . Gadhawe has stated that he was 
not given apportunity to be represented or to take the help 
of co -worker during enquiry . The documents were rot given 
to him . The enquiry ropcrt and show cause notice were not 
given to him before imposing punishment. 

He also says that he was promoted as Fitter Helper 
from 1 - 4 -84, whereas his juniors got promotion carly . The 
authority concerned demanded bribe from him And due to 
not making any payment his sorvice was terminated . He 
claimed Yor reinstatemçnt with full backwages . 

The management of WCL has stated that the performance 
of the workman was unsatisfactory . The workman had 
developed the habit of remaining absent from duty 47 
authorisely . He was not getting his leave sanctionrd from 
the Superior Officers . In 1992 he worked only for 94 days. 
The copy of chargesheet was given to him . The workman 
Baban Z Gadhawe submitted his Written Explanation on 
19 - 3 - 93. He was advised to take the help of the co worker . 
He told the Enquiry Officer that he would conduct the case 
hmself and does not want to take the assistance vi cu 
worker, Ho attended the enquiry and himself cross cxamined 
the witnesses of management. He produced documents in 
defence . The Enquiry Officer submitted finding that charges 
were proved against him and lis service was terminated vido 
Letter No . WCL -RSASAM -PER -93 -617 dated 26 - 5 -93. 
The story for demanding the bribe is false . He did not raise 
any dispute before ALC regarding his issue of ben : ority . 

Both the parties in this case have submitted oral and 
documentary evidence . I have heard the advocates of both 
the parties and have prepared tho oral and documentary 
evidence on record , 


New Delhi, the 16th August , 2001 
S . O . 2301. - In pursuance of Soction 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hercluy publishes the Award of the Central Government In 
dusliial Tribunal Labour Court, Nagpur, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of WCL and their workman , 
which was 14ccived by the Central Government on 16 - 8 - 2001. 


No. L - 22012 ] 39493 - IR ( C - II ) ] 

N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NAGPUR 
PRESENT : 
Shri B . G . Saxena , Presiding Officer 

Reference No . CGIT ; 152 /2000 
Tb : Sub Area Manager, Raju Colliery, WCL 

AND 
Shri Baban Zamlu Gadhawe (Workman ) 


Babun Z . Gadhawe the workman submitted his affidavit 
on 4 - 7 - 96 and was cross examined by the adyocate of 
WCL in C . G . I. T . Court in Mumbai, 

The witness of management S .M . Gohakar has also 
submitted his affidavit in C .G . I. T . No, I in Mumbai on 
10 - 7 -97. He was cross examined in this court by the advocate 
of workman M . S . Nandanwar on 26 - 9 -2000. The counsel 
for workman further called this witness for cross examination 
and he was further cross examined on 3 - 4 - 2001. 


Both the parties have also submitted their Written Argu 
ments through their advocateo . 


AWARD 


The workman Baban Z . Godhawe wag cross examined on 
3 - 3 - 97 by the counsel for the management of WCL , Ho 
admitted in cross examination that he had received the copy 
of chargeshect before the Commencement of enquiry . He also 
admitted that ho remained present on duty only for 94 days 
during the yoar 1992 . Ho remained absent during the ro 
miining days in the ycar 1992 . It his rcply of the charge 
sheet dated 19 -3 - 1993 ho did not mentionod about the illness 
from wkich he cred . 


The Central Government, Ministry of Labour, New Delhi 
by oxçrcising the powers conferred by clausc ( d ) of Şub 
Şoction ( 1 ) and Sub - Section 2 ( A ) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this disputs for 


- 


- 


- 


- - - - 
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- - - - - - - - - - - 

- - - - - - - - 

- - - - - - - - - - - - - - - - - - - - 
Fic also admitted that he did not take any co -cmployce 

New Delhi, the 16th August , 2001 
or lue union worker toe end nun 11 wie vuqury pocit 
Quys. mic altcnuv uc cnyuuy and had siguca ull Slici u 

S . O . 2302 . --- Io pursuance of Section 17 of the Industrial 
tule hyunty pucuduys . I was supplied with the list of Dispute Act, 1947 (14 of 1947), the Central Goveroment 
WIWUSSus 114 0 Cup .LS OI lie ducumns during the enquiry . 

liciely publishes the Award of the Central Government 
He did Pul compia , agualtul loc Wildcsses MI, 1100L and 

1114 ustrja , Tribunal]Labour Court, Nagpur, as shown in the 
Mr. Mauun W110 we call :10 .1 duroy enquiry fioni the side Annexure in the Industrial Dispute between the employeis 
Olqanagement , 

17 relation to the management of WCL and their workman 
Thus the workman las admitted that enquiry was Jou 

which was received by the Central Government on 16 - 8 -2001. 
du . cu la .fly and he was given opportunity LULUS Admie 

[No. L -22012 / 125 / 2000 - IR ( C -II) ] 
(110 Willysses UL inuyelloll, to had no grievance againsi 
ino biqu .ly Ollicus S . N . Gorakar . 

N . P . KESAVAN , Desk Officer 
The statement of Shri S , N , Gohahar was also recorded i 

ANNEXURE 
this courų. Fle metoucd in CIOS exunuiullon Lial 110111 
Jun , 1992 to Dev , 1992 the workman lad worked ior 9 + 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
days . He remained present on duty lor 94 days I 1992 as 

TRIBUNAL , NAGPUR 
incucuntd 17 the chargesheet. He further says luat lud, P . PRESENT : 
Singh was the presenug Officer from the side of wondement, 
Aller thac D . P . Godeshwai was appointed in Ds Pluce . The 

Shri B . G . Saxena, Prosiding Officer 
Statement of D . P , Godeshwar was recorded on - - 4 - 9 ) . He 

Refcrence No. 299 / 2000 and 316 / 2000 
way cross examwed by the woiman . He had no prejudici 

THE SUB AREA MANAGER (WCL ) 
with the WOIkman . He further says that the workman W & 
given opportunity to produce the detence . 

AND 
The counsel for the workman has argued that the work 
man was denied opporunity to defend mooself, This iegu . 

SHRI JITENDRA SINGH RAJPUT 
ment of the coursel for the workman has no torce in the 

AWARD 
above circumstances. 
I therefore hold that enquiry was conducted fairly and 

The Central Government , Ministry of Labour , New Delhi 
according to the principles of the Natural justice. 

by exercising the powers conferred by clause (d ) of Sub 

Section ( 1 ) and Sub Section 2 ( A ) of Section 10 of the 
The counsel for the workman further argued that the Industrial Dispute Act, 1947 has referred this dispute for 
puu. shinunt awarded to the workman 1.e. teinunaing 1100 

adjudication vide order No. L - 2201212512000IR ( CM - II) 
service is disproportionate to the alleged charge . 

dated 8121 - 11-2000 und L -2201212512000IR (CM - II ) dated 
I have considered the argument of the 

22/28 -9 -2000 on following schedule , 

counsel of the 
wurkman As I discus.cl above the workman has himself 

SCHEDULE 
admiltod in his reply to the chargeşhcet dated 19 - 3 - 93 , 
that hy did not mention about any illness, He had under 

" Whether the action of the management pomely Sub 
stood the contents of the chargeshcets when he submitted 

Area Manager , Murpar Sub Area of WCL in 
bio leply . It is therefore clear that the workman did nu . 

termination the services of Sh . Jitendra Singh Rajput 
explain any convwciag ledson 101 his absence iruin duty 

Electrical Foreman , Murpar Projcct of WCI. is 
az many as 271 days during the year 1992 . He worked for 

legal and justified ? If not, to what relief the 
only 9 .1 days in 1992 and remained absent for 271 days. la 

workman is cntitled and from which date ? What 
the year 1991 also he worked only for 91 days. It is the. c 

other directions bro necessary in the matter ? " 
fore clear that the workman was in the habit of remaining 

Reference No . L 22012012512000IR (CM - IT) datod 
absent from duty without any satisfactory explain tion . In 
the chargesheet it is clearly mentioned that in Jan , 1992 his 

2228 - 9 - 2000) was rcccived in this count on 3 - 10 - 2000 . This 
attendence was nil . He did not work for any day in Jan , 1992 . 

Iųference No . 18 rcgistered at No. 299 /2000, Both the parties 
from July , 92 to Dec , 92 he was contineously absent 10 : 

were info ined and 6 - 11 - 2000 was fixed . On this date Shri 
6 months. IIe did not work even for a single day from 

B . A , Raghorte , Safety Oficer appeared for WCL manage 
July , 92 to Dec, 92. In the above circumstances the punish 

ment and filed thc Vakalatname of Shri M . P . Badar , ad 
ment awarded to him llic termination of his service by the 

vocate . In this reference the workman remained absent on 
management of Şub Arca Manager , Rajpur Colliery of WCL 

6 - 11 - 2000 an: 19 - 12 -2000 . Notice was issued to workmans 
Was justificd . The workman is not entitled for any other 

union 911 , 19 - 1 - 2001 was fixçd . An other Reference No . 
Telief , 

L -22012 / 125 2000 IR ( CM - II ) dated 821- 11- 2000 was re 

ceived on 27- 12 - 2000 und ncticos were issued to both the 
ORDER 

parties for 30 - 1 - 2001. This Reference No. was registered as 
The action of the management of Sub Area Manager 316 2000 , 
Rajur Colliery of WCL , P . O . Rajur , Tah . Wani, Distt. 
Yavatmal in terminating the services of Shri Baban Zamlu 

Both these references 316 - 2000 and 299 / 2000 had the 
Gadhawe, Ex- Fitter Helper, Rajpur Colliery is justified . 

samo schedule and were concerning the termination of 

services of Shri Jitendra Singh Rajput, Electrical Foreman , 
The workman Baban Zamlu Gadhawe is not entitled for 

Murrar Project of WCL . 
Any other relief. 
She reference Lanswered accordingly . 

Ou 19 - 1 - 2001 the cuunsel for workman Jitendra Singh 
B . G . SAXENA , Presiding Officer 

Singh Rajput appeared and filed Vakulatname. As the scho 

Jule in both these reference was common and the matter to 
7€ Fofi , 16 TFT, 2001 

be decided was the samo, both the files were amalgamatod 

and References No. 2992000 became the leading file . "The 
41 . 91 . 2302. - - Nama at hifi2 , 1947 parties were informed that File No. 31612000 has been 

altached with Refercnce File No. 299 /2000 , 
( 1947 T 14 ) # ITT 17 ITS # , frue 

The counsel for workman submitted Statement of Cla m 
** * Sen . i. Tar. sarta e a fattah on 11- 5 - 2001. Nobody appeared from the side of manage 

ment to contest the case . This caso was adjourned to 
और उनके कर्मकारो के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 28 -6 - 2001 and no Written Statement was filed from the side 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण/ अम न्यायालय 

of management of WCL . 

Tha casc was again adjourned for 3 - 7 - 2001. Today both 
नागपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार the narties were absent. Neither the representative of the 

workman enpeared to contest the case nor the advocate of the 
* 16 - 08 - 2001 FT 12 TOTTI 

workman Shri B . Lahiri appeared to represent the work 

man Thn Advocate of WOL Shri M , P . Badar also did not 
[Ý T - 22012 / 125 / 2000 - TE . TE . ( A - II ) ] turn up to contest the case. The advocate of WCL Shri 
TH . ff. 187 , EF oft 

P . Badar did not submit any Written Statement from the 
te of management of WCL . 
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From the above facts it is evident that the advocate of 
the workman Jitendra Singh Rajput had filed Vakalatnoma 
on 19 - 1 - 2001 and he tool four months in flling Statement of 
Cam The Statement of Claim was filed on 11 - 5 2001 The 
M P , Badar the advocate of WCL did not appear in the 
court on any date from 6 - 11- 2000 to 37- 2001 His 
Vakalatnama was filed by Sları B A Raghorte on 6 - 11- 2000 
Safety Othcer, Murpar,WCL 


AND 
The Management of Singareni 
Collicries Company Limited , 
Rep by its General Manuger at 
Ranakrishnapur , 
Adilabad Distinct. 

Respondent 
APPEAKANCES 

Sri K Srinivasa Murthy , Advocate for the Respondent 
None for thc Petitioner, 


As both the parties in the caso are avoiding to appear and 
contrst the case , the above references should be disposed of 
for want of prosecution 


AWARD 


No document or affidavit has been filed by counsel for 
thc workman in support of the Statement of Claim Theie 
fore there is no evidence on record to adjudicate the dispute 
between the parties 

ORDER 
Reference No 316 2000 and 299 /2000 concerning the 
mattei of termination of services of Shri Jitendra Singh 
Rajput, Electrical Forcman , Murpar , Project of WCL were 
disposed of for want of prosecution 

No other directions are necessary in this matter as the 
parties are themselves avoiding to produce any evidence 
concerning the claim of the workman 
Dated 3 - 7- 2001 

BG SAXENA , Presiding Officer 


The Govaipment of India , Ministry of Labour by its Order 
dated 28 9 1987 vide No L -21012 / 66 /87- D , HI( B ) has made 
a refcrence to this Tribunal for adjudication of the dispute 
under Claus ( d ) Sub - Section ( 1 ) of Section 10 of the Indus 
trial Disputes Act, 1947 on the issues annexed to the schedule 
" Whether the action of the Management of M / s Singareni 

Collieries Company Limited , Ramakrishnapur in 
dismissing Shri P David Raju , Motor Mechanic , 
Workshop from services with effect from 7 - 7 - 1986 
is justified ? It not to what relief the workman 19 

entitled ? " 
After the appearance of the parties, they have filed theu 
respective pleadings 


2 In the claim statement the averments made by the work 
man arc as under , 


FTP famant, 16 SETTET, 2001 

T 2303 _ _ infitan fet fa 47 , 1947 
( 1947 FT 14 ) of ETT 17 TF ? UT # , Foreiz 
सरकार एस सी . सी एल के प्रबधतन के संबध नियोजको 

और उनके कर्मकारो के बीच , अनुबध मे निर्दिष्ट प्रौद्योगिक 
faat # foto #ill telita FFTT/ TH Futui1974 
हैदराबाद के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
257 16 -08- 2001 op Sta r i 

[ 19- 21012 /66 /87 – III (a )} 

एन पी केशवन , डैस्क अधिकारी 


New Delhi, the 16th August, 2001 
SO 2303 II pursuance of Section 17 of the Industrial 
Dispute Act 1947 ( 14 of 1947 ) , the Central Government 
hereby publ shes the award of the Central Government 
Industrial Tribunal/ Labour Court , Hyderabad , as shown in 
the Annexure in the industrial Dupute between the employers 
in iclation to the management of SCCL and their workman , 
which was received l y the Central Govcinment on 16 8 - 2001 


The Workman ( P David Raju ) Ex-Military Heavy Vohicle 
Mechanic had joined the service of the Respondent Company 
on 16 8 1977 Motor Mechanic While he was working, 
that on 24 9 - 1986 , the Auto Garage Engineer of Mandamarı 
Workshop had instructed the workman to go to Mandamarr 
Workshop to çnquire about the availability of the gear box 
party and he obeyed the instructions, Shri Vijaya Saradhi 
Engincer Auto Garage of the workshop asked the workman 
to recene two tyres and in the absence of instruction , he 
refused to receive the same Şince he was insisted he oobeyed 
the orders After a lapse of three months from that date tho 
workman wal served witl. the charge sheet dt. 15 - 12- 1985 
that he failed to handover the tyres at Auto Garage at 
Ramakrislinapur and when he was asked to submit an ex 
planation The Divisional Engineer has no duthority to issue 
á charge sheet to the workman In charge sheet itself tho 
punishment indicated questioning tho charge shect, the work 
man filed WP No 8642 of 1986 in the High Court of Andhra 
Pradosh but it was di missed at the admission stage Subte 
quently the Divisional Ingineer issued letter dt 30 - 12 - 1985 
to the workman to sho y cousc why a sum of Rs 6 , 400 00 
should not be iccovered from his aplary towards the cost of 
the tyrc . The workman sulmutted his explanation Followed 
by it another letter dt 25 / 29- 1 - 1986 was served on him 
stating that his explanation is not satisfactory, an amount of 
R 3C0 00 will b . deducted from his wage every month and 
infact no deduction was made As apprchcndcd formal enquiry 
was done and the workman wis dismissed from service wel 
7 - 7 - 1986 vido letter dt 6 - 7 - 1986 issued by the Goncial 
Manager , Ramakrishnapur Copies of the cnquiry proceedings 
and findings are not all served Ashow cause notice WA . 
served proposing punishment to be imposed without discussing 
evidence in support of the cnquiry report The good record 
of service of thic workman was also not considered before 
imposing the grave punishment of dismi9sal which is highly 
disproportionate to the gravity of the charge said to have 
been established Again WP No 8642 of 1986 was filed 
but it was withdrawn with a permission to raise A disputa 
under the ID Act The Enquiry Officer violated the principles 
of natural justice in conducting the enquiry The Enquiry 
Offices also did not record the points asked in the Cross 
cx ?mination of the management witness Henco prayed to set 
aside the impugned Order of dismissal and to order reinstate 
ment of the workman with full back wages and all other 
benefits which fie is entitled for in the interest of justice 

1 The Respondent filed counter and in brief stated 1 
under 


[No. L - 21012 / 66 / 87 - D ID ( B ) ] 
NP KESAVAN , Desk Officer 


ANNEXURE 


BEFORF THE INDUSTRIAL TRIBUNAI -I AT 

HYDERABAD 


PRESENT 


Sri Syed Abdullah , BSc , BL , 
Industrial Tribunal 

Dated 20th day of July, 2001 
Industrial Dispute No 50 of 1987 


BETWEEN 
Singarçoi Coal Mines Karmika Sangh , 
Rep by its General Secretary at 
Ramakrishnapur, 
Adilabad District 


The records revcal that two tyre , which were takon on 
loan account and handed over to P David Raju did not 
reach the destination for accounting in the Company records 
which fact came to lighi on verification of the records So 


Petitioner 
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a charge sheet was issued by the competent authority . As Wuit Petition No. 13739 / 90 Against the Award passed by 
per the procedure the personnel Officer was appointed as this Tribunal has not interferred with the findings given by 
Enquiry Officer to enquirc into the matter for taking discipli this Tribunal with regard to the confirmation of the charges 
nary action, It is false to allege that the enquiry was held of misconduct. Even slibsequení to the remand when an 
in a formal manner complying with the principles of natural Opportunity was given to the workman he did not como forward 
justice . The management witnesses were allowed to be crogs or attend to the hearing to proceed with tho caso muchless 
cxamined . On the basis of the enquiry report and the findings Os pointed out any factual irregularities in respect of the 
the Management applied its mind and passed diemissal order findings arrived at about the misconduct that has been con 
dt. 6 - 7 - 1986 . The workman had not chosen to ask for the firmed by this Tribunal basing on enquiry findings. As sceo 
coples of the cnquiry proceçdings . Though his conscious of 

from the direction of the Hon ble High Court in W . P . No . 
his rights ho filed writs to stall the proceedings. The Manage 

13739 / 90 the case was remanded only for the limited purposo 
ment has also dismissed Sri Vijaya Saradhi, Auto Garage observing that the decision of the Hon ble Supreme Court in 
Engineer for the sliortage of misappropriation of company s 

Md. Ramzan Khan case has any prospective operation i.e ., 
material since he connived with the workman to cause loss 

from 20 - 11 - 1990 for giving benefit to the workman . Both 
to the Companys properly. Thic workman had saprossed 

the enquiry report Ex, M12 and M13 were issued long prior 
certain niaterial facts relating to thọ case for which he was 

to 20 - 11- 1990 and as such go benefit can be extended to the 
charge shceted , Hence prayed to dismiss the claim in the 

Workman . 
interest of justice , 

8 . In the result, Awurd is passed holding that the action 
4 . The point for adjudicatiou is whether the Petitioner is 

of the management of M / s . Singareni Collicries Company 
entitled to the relief claimed for ? 

Limited, Romakrishnapur i dismissing P . David Raju . Motor 
Mechanic Workshop from service w . e. f. 7 - 7 - 1986 is justified 

There is no order as to costs . 
5. This Tribunal passed au Award dt. 26th February , 1990 
holding that the action of the Monagement in dismissing Sri 

Dictated to the Senior Stenographer , transcribed by him , 
P . David Raju , Motor Mechanic from service w . e .f , 7 - 7 - 1986 

currected by mc apd given under my hand and the seal of 
is not justified. With regud to the other reliefs in this case , 

this Tribunal, this the 20th day of July , 2001, 
the fact that the workman did not deliver the tyres is beyond 
dispute . The order 18 vitiated purely on a technical ground , 

SYED ABDULLAH , Industrial Tribunal -I 
that the copy of the repost of the Enquiry Oficer was not 
furnished to him . In tho circumstances it was felt that it is 

Appendix of Evidence ( BEFORE REMAND ) 
justificd and proper if tho workman is relnotated immediately 
glving back wages and other benefits only from the date of Documents marked for the Management. 
thc Award . Aggrieved by the award passed by this Tribunal, 
the Management Bled W . P . No . 13739 of 1990 which was 

Ex. MI Photostat copy of the order of General 
considered by the lion blo High Court and in its judgement 

Manager , Singareni Collleries Company Limited 
dt. 14th March , 2001 while allowing the writ petition , the 

Ramakrishnapur , dt. 18 - 9 - 1985 appointing M . L . 
award was set aside and the case was remitted back to this 

Sadanandam , Personnel Officer to conduct domestic 
Tribunal directing it to dispose off the case on merlts after 

enquiry of departdienty of Ramakrishnapur Area , 
giving an opportunity to both the parties expeditiously within 
four month from the date of receipt of the judgement. The 

Ex . M2 Charge Sheet dt. 15 - 12 - 1985 issued to P . David 
Hon ble High Court also obkerved that the labour Court should 

Raju , by the Sr. D .K . ( W / S ), R . K .P . S . C . Co . Ltd . 
not have mechanically set aside the order of dismissal on 
the ground that the enquiry report was not furnished in view 

Ex . M3 Explanation to the charge shoot dt. 18 - 12 - 85 
of the Apex Court s decision in the Management of Ę . C . I. L . 

submitted by P . David Raju to the Senior Divisional 
vs. Karunakar (AIR 1997 S . C . Page 74 ) which is to the effect 

Engineer, Ramakrishnapur Workshop . 
that the enquiry once completed cannot be reopened on the 

Ex. M4 Enquiry Notice dt 2 - 1 - 1986 issued to P , David 
ground that the report of the Enquiry Oficer was not furnished 

Raju , by the Sr. D . E . ( W / S ), R . K . P . S .C . Co . Ltd . 
and further that the principles laid down in (Union of India vs . 
Md. Ramzan Khan ) was only progpective in operation 1. 0 .. 

Er. M5 Enquiry Notice dt 4 - 1 - 86 issued to P . David 
w . e .f. 20 - 11 - 1990 and therefore the impugned Award cannot 

Raju , by the Sr. D .F.. ( W / S ), R . K .P . S . C . Co. Ltd . 
be sustainable under law and the game is liable to be sct 
aside. 

Ex. M6 Enquiry Notice dt. 9 - 1 - 86 issued to P . David 

Raju , by tho Sr. D . E . ( W / S ), R . K , P , S . C . Co . Ltd . 
6 . As per the direction from the Hon blo High Court jo 

Ex. M7 Enquiry Notice dt, 11- 1 - 86 issued to P . David 
W . P , No . 13739 / 90 dt, 14 -3 - 2001, it is to be considered what 

Raju , hy the Sr, D , E . ( W / S ), R . K . P . S . C . Co. Ltd . 
is the offect of jon -furnishing of enquiry report in the light 
of thc decislon of the Hon ble Supreme Court in Union of 

Ex M8 Enquiry Notice dt 15 - 1- 86 issued to P , David 
India vs. Md. Ramzan Khan (1990) (61) FLR page 763 S . C . ) 

Raju , by the Sr. D .1:. (W / S ), R .K . P . S . C . Co . Ltd . 
where in the principles laid down is that the decision has 
Only a prospective effect from the date of the delivery of the 

Ex. M9 Enquiry Proceedings. 
said decision . Reiterating the same principle in a recent deci. 

Ex, M10 Application dt. 9 -1 - 86 of P . David Raju to the 
slon of the Apex Court in Oriental Insurance Company Limited 

enquiry officer for tuling an observation . 
VA . S . Balakrishan 2011 ( 84 ) FLR 865) it has been made it 
clear once again that non - supply of the enquiry report could 

LX , M11 Application dt. 4 - 1-86 of P . David Raju to 
not have vitiated the entire proceedings , This Tribunal had 

the Sr, D . E . Workshop , Ramakrishnapur for ad 
passed the Award dated 20 2 - 1990 but placing rellanac upon 

journment of engairy , 
a decision of the judgement of the Supreme Court given in 
1984 (II) LLJ page 134 Secretary of the Central Board of 

Ex. M12 Enquiry Report. 
Exoise and Customs vs . K . S . Mahalingam . in which it was 

Ex . M13 Dismissal Order dt. 6 - 7 -86 issued to P . David 
held that non supply of the report would therefore constitut : 
violation of principles of natural justice and accordingly 

Raju by the General Manager , S . C . Co . Ltd ., 

Ramakrishnapur Aron . 
tantamounts to denial of reasonable opportunity within the 
meaning of Article 311( 2 ) of the Constitution , Conscquently 

Ex. M14 Photostat cory of the letter dt. 13 - 7 -85 addres 
the impugned punishment passed by the Management covered 

scd by Chairman and Managing Director , S . C . Co . 
under fix , M13 was held to be not valid and vitiated . As far 

Ltd ., Kothagudem Collieries to all G .M8., / All Chiefs 
99 the facts of the case are concerned the inquiry roport Ex . 

of S . C . Co . Ltd ., with regard to disciplinary action . 
M12 was dated 20 - 12 -85, and the dismissal order was passed 
on 6 - 7 - 86 , by which date the decision in 1986 II LLJ ( S . C .) 

Ex, M15 True copy of the Show cause notice dt. 30 - 12 -85 
434 was not in existance to have any application of this case 

issuoduto P . David Rajut by Sr . D . E . (W / S ) R . K . P . 

with regard to cost of tyres which he took them on 
7 in the Award dt. 26 - 2 - 1990 passed by this Tribunal, the 
finding are that the work man was guilty of the charges 

loan . 
however the dismissal order as setaside on technical ground 

Ex . M16 Copy of the explanation dt. 1 - 1 - 86 submitted 
that the coples of the enmity report w not finished to 

by P . David Raju tu D E ., S . C . Co . Ltd ., Rama 
the workman before passing the final dismissal order . On 

krishnapur Division , Adilabad District (A . P .) in view 
thits aspect the Hon ble High Court while disposing off tho 

of show cause notice dt. 30 - 12 -85 (Ex. M15 ) . 
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Ex. M ) 7 True copy of the lettor dt, 25 / 29 - 1 - 86 addressed 

to P , David Raju , by Sr . D . E . ( W / S ) R . K . P . with 
rogurd to recover costs of tyres by deducting Rs. 300 

per month from his wages. 
Documenis marked for the Workmed : 

NIL 

AFTER REMAND : 
No oral or documentary evidence adduced by both the 
parties. 


and notices were issued to the parties. In the statement of 
claim , it is mentioned that Party II i. e . workmen are a 
group of 23 number of ex - employees of RI and PITs of 
Nakoda, Sub Area of Wani, Area of WCL . In statement 
of claim submitted by the workmen through their advocate 
Shri S . N . Sarkar, it is not mentioned anywhere as to who 
are those 23 workmen . Thus the statement of claim does 
not show the names and the parentage of these workmen 
who raised the dispute and want to seek the relief, 


In the written statement filed by the management of WCL 
dated 27 - 1 - 2000, again the list of the workmen who have 
claimed relief is not disclosed . In written statement it is 
mentioned that the 25 ex -workers were aggrieved whose 
dependants are alleged to have denied employment. 


Thus from the statement of claim as well as from the 
written statement it is evident that both the parties are 
concealing the facts as to who are the claimants who raised 
the disputc . Who were the twenty three or -employees and 
who are their dependants . 


75 faecft, 16 TFT, 2001 
7.57. 2204. - utfra foarte fuf # , 1947 
( 1947 67 14 ) T TT 17 5THUT # , Fort 
सरकार उब्ल्यू , सी . एल . के प्रबंधतंत्र के संबध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण ) श्रम न्यायालय 
नागपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 16 - 8- 200124188 T 


I have considered the schedule received from the Ministry 
of Labour. The list containing the names of the 23 workers 
and their dependants has not been sc nt to this Tribunal 
by the Desk Oficer concerned namely V . K . Rajan . 


# - 22012/ 395/ 97- 16 TT (# 7- 11 ) ] 

एन . पी . केशवन , डेस्क अधिकारी 


This case was received in C . G . I. T . at Nagpur on 3 - 7 - 2000 . 
In this case Shri S . N . Sarkar the counsel for the workmen 
appeared on 18 - 7 - 2000 and the counsel for WCL Shri B . N . 
Piasnd was also present. None of the advocates submitted 
the list of the 23 ex -workers in this court. Shri S . N . Sarhar 
counsel for the workmen moved application for producing 
oral evidence but no oral evidence was produced from the 
side of the workmen , As many as seven adfurnments were 
granted to the parties but they avoided to submit the list 
of the 23 workmen and the details of their dependants . On 
28- 5 - 2001 the undernoted Order was passed , 

Both the parties will file the list of the workers showing 
their names, parentage and full address who are seeking 
relief in this dispute and the case was adjourned to 23 -7 - 2001. 


New Delhi, the 16th August , 2001 
S . O . 2304. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Labour Court, Nagpur, AB shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of WCL and their workman , 
which was received by the Central Government on 16 - 8 - 2001, 

[No. L-220121395|97-IR ( C -ID) ) 

N . P . KESAVAN , Dosk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NAGPUR 
PRESENT : 


Today also i.e . 23 -7 - 2001, nobody appeared from the side 
of the workmen to conduct the caso . Neither the advocate 
of the workmen appeared in the court nor any representative 
of their union turned up to represent the workmen . No list 
of the workmen or their dependants was submitted by the 
management. This more than one year has passed and both 
the partics have not submitted the list of the workman , who 
have raised tho dispute and who wants to scek relief from 
this Tribunal. In view of the above the facts on the vague 
statement of claim and the vague written statement of 
management, no relief can be granted . The reference is 
therefore disposed of for want of required information , 


ORDER 


Shri B . G . Saxena , Presiding Officer, 

REFERENCE NO . CGIT : 98 /2000 
The General Manager, (WCL ) 

AND 
Their 23 Workmen 


AWARD 


The Central Government, Ministry of Labour, New Delhi 
by cxercising the powers conferred by clause ( d ) of Şub 
Section ( 1 ) and Sub Section 2 ( A ) of Section 10 of the 
Industrial Disputc Act, 1947 has referred this dispute 
for adjudication vide order No . L - 220121395197| IR ( CM - II) 
dated 11- 11 - 1998 on following schedule , 

SCHEDULE 
" Whether the action of the management namely General 

Manager ( OP ) , Wani Area Ghugus of WCL , PO : 
Glugus, Distt. Chandrapur, in not giving employment 
to the dopondent of 23 ex -workers of Nakoda 
Mines is legal, proper and justificd ? If not , to what 
relief the workman is entitled and from which date ? 

What other directions are necessary in the matter ?" 
Shri B . N , Prasad the counsel for the management is pre 
sent . 
Nobody turned up for the workmen to contest the case . 

This reference was sent to C .G . I. T . Court No. II of 
Mumbai on 11 - 11 - 98 . On 24 - 12 - 98 the case was registered 


As the name of the 23 ex -workmen and their dependants 
have not been disclosed by the union of the workmen in their 
statement of claim and also by the management in their 
written statement dated 27 - 1 - 2000 , no relief can be granted in 
the above circumstances. More than one year tincz wos LN 
ted to both the partics in this court and several adjournments 
were gianted hut both tho parties concealed the names of 
the 23 ex -workmen and the names of their capendants Hence 
the dispute cannot be settled Even from the Ministry of 
Labour, New Delhi, the list of the 23 cx-workmen and their 
dependants was not sent with this reference . Thus the varie 
statement of claim and written statement were filed by inc 
parties. The reference therefore is disposed of for want of 
prosecution and for required essential information for th 
decision of the reference. 
Dated : 23 -7 -2001. 

B . G . SAXENA, Presiding Officer 
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विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण /श्रम न्यायालय 
नागपुर के पंचाट को प्रकाशित करतो है, जो केन्द्रीय 

ATT 16 - 8 - 2001 STIGT ATT TI 


The workman has clalmed that tho pay scale was revised 
ond in November, 1992 his pay scale should be as under : 

01- 01- 92 _ Rs. 1350 . 
01-01- 93 — Rs. 1398 . 
01-01 -94Rs. 1446 . 

01-01 -95 - Rs. 1494. 
He has submitted pay slip (EX - W - 1) showing his salary 
Rs 1494 in October, 1995 . In Ex - W - II his pay was 
shown as Rs. 2145. The workman says that according to 
revisad sca !c the pay of Rs. 1494 was to be fixed at 
R . 2225 and from 01 - 01 - 96 , his pay should have been 
Ry. 2305. So he is drawing Rs. 80 less per month Yrom 
01 -01 - 96 . The counsel for the management has represepted 
tiat on 01-01- 96 , onc incitnicnt of Rs. 80 was given to 
the workman and his pay wis fixed Rs. 2225 . 


522012 401/ 97 - 71€ TT ( F - II ) ] 

एन. पी . केशवन , डैस्क अधिकारी 
New Delhi, the 17th August, 2001 
S . O . 2305. — In pursuancc of Section 17 of the Indus 
triul Dispute Act, 1947 ( 14 of 1947), the Central Govern 
mcnt hereby publishes the award of the Central 
Government Industrial Tribunal Labour Court, Nagpur, as 
shown in the Annexure in the Industrial Dispute between 
the cmployers in relation to the management of WCL and 
their workman , which was received by the Central Govera 
ment on 16 - 8 -2001. 

[No. L -22012|401/97 -IR ( C -I ?)] 
N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL , NAGPUR 
PRLSENT: 

Shui B . G . Saxena, Presiding Officer, 
Reference No. CGIT : 134 ! 2000 . 
Sub Aley Manager , WCL . 
AND 
Sri 13 . R . Tiao 

AWARD 
ibi Central Government, Ministry of Labour , Nou 

jhi ci cising the powers conferred by clauso ( d ) of Sul 
Suction ( 1 ) and Sub Section 2 ( A ) of Section 10 of the 
Industrial Di plite Act, 1947 has referred this distilice ror 
dinication vid order No . L - 220121401197 |IR (CM - II) dat 
11 -11- 98 on fullowing schedule . 

SCHEDULE 


I have heard the counsels for the both parties and have 
perused the documents submitted by the parties . The coun 
srl for workman argued that the workman was appointed 
as Clerk Gr- II but he was pot given pay scale of I - III. 

The counsel for management has argued that the work 
nian was getting higher salary so he did not press for 
Axation of the salary at initial basic pay of Or- III Clerk . 
His promotion to Gr- II would have been duc after 3 years 
of service i. e, on 23- 06 - 93, but the management took a 
sympathetic view due to his poor health and he was gran 
ted promotion in Gr- II w . e .f. 01-01-92 . From the date of 
oder 02-01- 94 his pay was fired in Gr- II clerk at Rs. 1905. 
On 01-01- 95 his pay was Rs. 2145 and one increment of 
R $ 80 wax g von to him and the basic pay was fixed at 
R . 2225 w ef from 01 -01- 90 . So there is no dispute 
LC ccrning the fixation of his pay . 

It is strange that when the workman had accepted the 
job of Typist from 23 - 06 -90 as Clerk Gr. III, why his pay 
was not fixed in the pay scale of Clerk Gr- III. 

if he was not duc for promotion to Clerk Gr- II on 01-01 -92 
how again the management regularised him as Clerk Gr- II 
from the back date ile, 01 - 01- 92. The order for firing his 
hasic pay in minimum of the pay scale of Gr- JI was passed 
hr the Parsonal Manager vide order No. WCL -BA -GM -PER 
7763 dated 11 - 11 - 95 (Ex -M8) . 


" Whether the action of the management of M |4. Wir 

Ba laipur Area, Distt. Chandrapur in not fixing 
wage correctly i.e . not granting increment on 
01-01- 96 to Sh . B . R , Rao , Clerk , Sasti O . C . is 
proper , egal and justified ? If not, to what ielieſ 

the wo .kman is entitled " 
l his reference was received in C .G . I. T . Court No. Il ut 
Mumbai on 24 - 12 - 98 and notices were issued to the parties. 
As the namo of the workman was not mentioned in schedul - , 
ih : corrigendum was received from Ministry of Labour , 
New Delhi on 14 - 09 - 99 that the pay was not fixed coriccily 
11 Shui B . R . Rao , Clerk , Sasti Open Cast, WCL , Batur 
Area , Distt. Chandrapur and whether this action of the 

wagement in not granting increment on 01-01- 96 to 
B . R . Rav is justified or not ? 

Il is admitted by both the parties that B . R . Rao wa 
Oshing as apprentice driver from 31 -05- 84, in WCL Open 
Cast, Sub Area Sasti on 09- 04 - 90 he moved application to 
Sub Area Manager (Ex-MT) that he may be given an oppor 
tunity to serve as clerk . He shall not raise industrial 
dispute for protection of his salary adjustmçnt here after . 
On 10 -04- 90 he accepted the initial basic salary of Clerk 
GT- III and was rosted as Typist with effect from 23- 06 - 90 
under the Medical Superintendent, Ballarpur Area . 

Vide orderNo ; WCL -BA .GM -PER - 16813 dated 02 -01- 94 , 
he was regulariscd as clerk Gr- II w . o .f. 01-01- 92 without 
financial benefit. 

Vide pay slip issued by Senior Accounts Officer, Ballarpur 
Area , his pay wag fixed on 01 -01- 92 at Rs. 1905. 

01-01 - 92 - Rr . 1905. 
01-01- 93 — Rs. 1985. 
01-01 -94 - -Rs. 2065 . 
01-01-95 — Rs, 2145. 


It is admittert by both the parties that B . R . Roo did not 
move any application to the Senior Account Officer , Ballar 
por Area , that his nay was wrongly fixçd and ono more 
irçrement is due to him . 

The counsel for the workman admitted that the workman 
did not approach any officer of the Accounts Department 
o WCL for fixation of his pay from 01 -01- 96 and ho 
directly approached the Assistant Labour Commissioner to 
misc the dispute . 

In the above circumstance this is the matter of the Axa 
tirn of ray of one individual. The dispute is not at all 
97 industrin disputo . 
In ; 
Bombay Union of Journalists and others . 

and 
Th ? Hindu Bombay and anothers . 
The Honourable Supreme Court has held in 1960 - 1 Dago 
110 that the individual dispute can be distinguished from 
the industrial dispute . The individual dispute cannot assume 
the character of the industial dispute unless the cause is 
Surporld by an appreciable number of muloyees in the 
# me establishment . If there is only one individual dispute 
which was not supported by an appreciable number of em 
povre" , it cannot be termed as industrial dispute . Neither 
any resolution was passed by a number of workers to take 
un the issue with management non the individual himself 
(RR Ran ) approached the management forthe Settlement of 
he dispute , therefore this dispute cannot be considered an 
indutrial dispute . 


The Central Government Industrial Tribunals have been 
retablished to settle the disputes between the management 
and the workmen where the interest of a large number of 
employees to involved and the disputo is likely to cause any 
disturbance in the peaceful working of the extablishment. 
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Versus 


The Lonal Manager West, 
loud Corporation of India , 
Misliy Bhawan , D . W . Road , 
Church gate , Mumbai 
Sr. Regional Minager , 
Food Corporation of India , 
Chetak Bhuwan , 
Maharana pratap Nagar , 
Bloput 


1 . Non -applicants 


AWARD 


Passed on this 6th day of August, 2001 
The Government of India , Ministry of Labour vide o der 
No . 1.- 22012 43645- IR ( C . II) dated 26 - 9 - 967 25 rafericd the 
following dispute lor adjudication by this tribunal 
" Whether the action of the management of FCI in 

continuing Shii A K , Verma, AG - II - D on adhoc 
promotion from 30 - 3 - 77 to 2 - 9 - 88 and revertiny 
back to his parent must go i G - 

N D ) and again 
promoting him from 13- 10 - 89 as AG - II( D ) on 
regular basis and not considering his seniority 
from the date of adhoc promotion i.c . from 
30 - 3 - 77 is lawful and justiſid - If not, to what 
ielief the workman concerned is entitled ? " 


In these cucumslunces this dipute should have not been 
entertained by the Assistant Laboui Commissioner and thi 
Desk Officer of the Ministey of labour should love 11 
Teleired this dispute to the Tubunal tor adjudication as it 
was an individual dispute . 

The counsel for the woman has submitted muling, 1994 
TICLR -page -645 ( Supicine Coul) , Bhuvasall1 Suhhla versus 
Union of lichal & others . It is ill gued that the workm .111 
was not ! y the opportunity of hearing even when her 
pay was reduced and increment was not on to him . 

I have considered this ruling In Vicy of the tbove ul 
inų th : loikman should be given an opportunity uf heuning 
L y ihc minagement and the SL11101 Accounts Oficer of the 
Gen ul Managut , Accounts should consider whether the 
workmin is entitled to get Rs, 2305 from 01-0 ) - 96 . 11 
Viruild l- o be cosidered as to why the pay of the workman 
was not fit in Clerk Gilll from 23-06 - 90 when he joined 
in C h Cir - il under Medical Supçıintendent. Ballarpur 
Alen i Tyrist . 

lhe counsel for the parties have repiesented that from 
01-07 - 96 the workmun has been placed as GI- ! Clerk and 
he is diawing higher sillary . The management of Wel in 
the above circumstances is directed to give an opportunity 
of hearing to the workman and consider his Cillc fou livation 
of pay accocrdin , 100 illes. 

ORDIR 
The wo - hman was not given an opprtunity of hearing by 
How manaxumes at the time of fixation of his pay. On 
01 - 01- 96 . The minaccincnt is therefore directo lo hear 
the wirkmaz (B R : 0 ), Clerk , Sasti and refix his pay 
according to rules of WCL . 

With the shore Jiloctill the reference is disposed of 
The workm in will appear before the management with in 
3 monta from the date of publication of this amaid in the 
cazot of India for heasing 
Dated 25 07 -01 

B G . SAXENA , Presiding Officer 
Té format, 17 37TH , 2001 
Fatur. 2306. - —3 Tiforot faare fufitya , 1947 
( 1947 14 ) FT ETT 175 J PUT # FETT 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबंध नियोजको 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
जबलपर के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
TT 16 - 8-01 414 ETT TI 
# TT - 22012/436 /95 -TT ATT ( -II ) ] 

एन पी केशवन , ईस्क अधिकारी 
New Delhi, the 17th August, 2001 
S .O . 2306 - - 11 pur luince of Section 17 of the Industrial 
Dispute Act, 1447 ( 14 ct 1947 ), the Central Government 
hechy publishes the Award of the Central Government 
Industrial Tubunal Labour Court, Jabalpul, as shown in the 
A717 - ture in the Industrial Dispute between the employers 
in relation to the managment of FCI and their worln .an . 
which was received hy Uhe Central Government on 16 - 8 - 2001 , 

INo . L - 22012 /436 / 95-IR ( C - 11 ) 

N . P . KESAVAN , Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 
PRIRUNAL -CUM -LABOUR COURT , JABALPUR 

Car No. CGIT |LC |R |184/95 
PRESIDING OFFICER : Shui K . M . Rui 
Sliri A . K Veimil , 
Asutt Grade - IT (Depot), 
LIG - 146 , 
Near Sadar ka Bagicha 
Shilancia Nagai , 
Raipur (MP) 

Tw Applicant 
2001G 001 11 


2 . The case for the workmun is that he was promoted on 
achos basis as AG -UD ) w .e . f. 30 - 3 - 77 by the management 
und continued to occupy this post till 2 - 9 - 88 , Thercufte , he 
was reverted back to his naient post as AG - III( D ) and again 
the ninagement pombel ti mos AG - II( D ) w . e. f. 13- 10 -89 
011 regular basis taking the zonal scnionty into conside 
ration . By this subscquent promotion the management drich 
not consdei the period of his choc promotion in fixing his 
seniojily He should have been decmed to be promoted on 
regulu laris w .el. 30). 3 . 77 only and not w . e. f. 13 - 10 -89. I le 
made several icpresentations himself and through the Union 
to the management for considring his grievance. hut his 
request was not considered by the FCI. Due to this jefusa ), 
thic present disput arose , 


3 The workman further allcges that the management has 
contiavened the provisions of his own rules and regulations 
in pirmting him on regular basis wc. f 1,3 - 10 - 89 without 
considering the period of adhoc promotion civen 
carlier. He continuously worked on promotion post for a 
considerable period of about 11 years and even then he was 
not riven the pioner seniority among the Assistants by the 
management The order of reversion of the mananement in 
illeg ? ! and leserves to be quashed I Te is entities to he 
deemed to have been promoted w .ef. 30 - 7 - 77 on ramlar 
basis and his seniority also should have been cstablished 
accordingly in the giaduation list of the Assistants . He is 
entitled to the monetary benefits of promoted post w .e .f, 
70 - 3 -77 till date . 

4 The car for the management is that the promotions 
from AG -DYIT ) to category II are ordeiect by the Zonal 
office on the basis of Zonal Saniority. Due to urgent situation 
during 1977, regional office , Bhopal had cffected some adhoc 
promotion in all categories of class Jll staff on the hasis of 
Regional srniorty then cxisting in MP region Thr workman 
was therefore given adhoc promotion on 30 - 3 -77 on the 
hasis of raional seniority of MP region Promntions 
amongst the class IT staff are electcr on the basis of 
Sa arity maintoined in the zonal level as thic Zonal Manager 
ir the competent authority to promote the class -ul stall. The 
Seniority for considering promotion is maintained in the 
Vinal nilice, The West zour Office of FCI consists of MP , 
Mihirashira Gujarat and Gen. Since the work loist in MP 
HAS considerable on account of noxujement of rice and 
11 :101 the zonal office alviced the famonal officer Bhopal 
lo mive ad hoc promotion on regional seniority basis and as 
in hen the momoʻion order on regular basis is icelert 10ry 
the Zonal office the officials promoter on adhoc hone s ! 
Inverted to the orignal post. On this basis of room 
70071 Oflice , the workman way promoted on 26 - 3 - 77 as 
All - ID ) pun ly on adhoc basis . This fact was mentioned in 
the day of promotion issued by the managemen to the 
workman . The adhoc promotion does not nonfer any richt 
to higher scniority amongst the zonal seniority of the clase 
III cmployees 
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him 10 count his seniority w .ef, 30 - 3 - 77 . The management 
Doces rightly fixed his seniority as Assistant ( inde 111 ) 0 ,1 
the basis of zonal seniority wef. 13-10 -89, Hellut Cutilleu 
to i moneliylenefits i o . 


11 . 


Minis , ut 


5 . The management further silegus ihat the pokniani 
accepted the subsequent regular piton on Hu DUS! ! 
zonal seniority without any gljevalec ille We Beetli ofis 
entitled to get regular promotion only duur is in the 
on the basis of zonal « eniority and not yei. 0 , 77 [ h 
was a stop gap arrangement by way or dollie Di 0911 I . 
In viewd all these faccis, the workman is not untils iei 
regular promotion we. f. 30 -3 - 77 and scuorily «no ng 
Class Ill employees on the basis of adhce piom 11 as id 
regional seniority given to him as a son gap eller Tis 17 
looking to the quantum of work foi procuiem :nt of te 
and what in the MP region . The management is give ? 
proper promotion to the workman wef 13 - 10 89 11 : 1101 
entitled to any rencias claimed by him 


Jl Copy of the arduo he sent to 
Labour , Government of India as per rules 


K . M , RAI, Presiding Cllicer 


6 . The following issues arise for decision in this case and 
my findings ihereon ale woted herwinaftci - 

1. Whether the management had illegally revcried 

the workman as AG - III ( D ) w .ef ? 9 . 88 from 

AG - II ( D ). 
2 . Whether the workman is entitled to get ins c nt 

ority amongst the Asstt . Grade II ( D ) . f 311. 377 
on the basis of adhoc promotion given by the 

management. 
3 . Whether the workmen is entitled to this monetary 

benefits as claimed by him . 
4 . Relief and costs ? 


Ho faroſt, 17 srt , 2001 
F1.31. 230 7.- - ìfarsi fagle vara , 1947 
( 1947 Ft 14 ) OT7T 17 1470 # , FUPERT 
सरकार डब्ल्य . सी . एल . के प्रवधतंत्र के संवध नियोजको 

और उनके कर्मकारो के बीच , जान बंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय मरफार द्योगिक प्राधिकरण श्रम न्यायालय 
नागपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
TATT 16 -8 - 2001 A CHAT 
[p . 77 - 22012 /122/ 99-- - 1 TT ( fr- 11 ) ] 

(TTT TT. 1977, ai safidato 


7 . Issues No . 1 & 2 : 

Admittedly the workman was promoted as assisiant Grou ? 
II( D ) vidc order dated 26 - 3 - 77 Annexure - 4 on the images ( 1 
Regional Seniority purely on adhoc basis and news 
allowed to continue till he was reverted as Assistant Grade 
III( D ) vide onder dated 2 - 9 -88 on the basis o regional 
seniority fixed by the management. The West Zone vi LCI 
consists of states of MP, Maharashtra , Gujrat 

Gust 
The seniority of the employee of this zone was fixed by the 
management as per rules and therefore the woman was 
revrted to the orginal post of Asstt. rade III in the per 
1988 Subsequently he was given jegular pivantiu ? as 
Assistant Grade Il ( D ) w .e . f. 13 - 10 - 89 on the basis of zonal 
Seniority fixed by the management . His seniority was ac 
cordinglyfixed from the date of regional promotion opli and 
tot w . e f. the date of adlıoc promotion i.e . 30 - 3 -77. 


New Delhi, the 17th August , 2001 
SO . 1307.- - 1r pusu , nile of Section 17 of the Industrial 
Dispu es Act, 1947 ( 14 of 1947 ) , the Central Government 
heien publishes the award of the Central Government In 
dustrial TrivunalLabour Court, Nagpui, as shown in the 
Annex ire in the Industija ] Dispite between the employers 
in rela .ion to the management of WCL and their workman , 
which was received by the Cential Government on 16 - 8 - 2001. 

ÎNo. L -220121122 98 - IR ( C - II ) 

N . P . KESAVAN , Desk Officer 

ANNEXLRE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NAGPUR 
PRFSENT : 
Shii P . G . Saxena , Presiding Officer. 

REFERENCE No. CGIT : 77/ 2000 
The Sub Area Manager, WCL 

AND 
Shri Piabhakar S . Pendam . 

AWARD 


The Central Government, Ministıy of Labour, New Delhi 
by exercising the powers conferred by clause ( d ) of Sub 
Section (1 ) and Sub Section 2 ( A ) of Section 10 of the In 
dustrial Dispuie Act , 1947 has referred this dispute for ad 
jud cation vide ordei No 1 - 22012 1229PIIR CM - U ) dated 
28 - 1 - 1999 on following Schedule . 


8 . The workman contends that his seniority handel be 
counted from the date of adhoc promotion ie 30 - 3- 77 and 
not from the regular promotion w .st. 13 - 10 89 on the basis 
of zonal seniority . In this connecction , the Supi in ( ou ! 
has held in SC cases, vol- 4, 1990 Page 21 McLoud All 11 
Khan and others versus State of MP and other that the 
seniority to be counted not from the date of initial ston -gap 
appointment but from the date of regular selection under 
the rules. If the initial appointment is not made accordinely 
to the rules. subsequent regularisation of an amplytu 
does not entitled him to the benefit of intervenmg service of 
seniority . In view of this pionouncement of the Supreme 
Court, the workman is not entitled to get his seniority 
counted from the date of adhoc piomotion ie ()- 3 - 77 He 
is entitled to the fixation of seniority only from 1 date of 
regular promotion amongs his gone as ser jonai Villouty 
v de ouder dated 13- 10 -89. The management has theicfore 
not committed any enor in fixin the seniority of workmın 
as Assistant Grade JI( D ) wef. his regular promotion 1.c . 
lated 13 - 10 - 89 as per zonal seniority fixed by manigement 
accurdiner to rule , fullt « No 1 & 2 we answered accor 
dingly . 

9 Issue No. 3 : 

In view of my finding given on issue No . 1 and 2 the 
workman is not etitled to any monetary henetits is rlaimed 
hy him . 

10. Issuc No. 4 : 

On the reasons stated above , it is held that the more man 
is not entitled to his seniority as Assitant Grade ! wef. 
30 - 3 - 77 as claimed hy him He is entitled to his seniority 
as Assistant Grade II ( D ) on the basis of his regular promotion 
on seniority basis fixed by the management w .e .f 13 - 10 -89. 
The adhoc proniotinn pof the workman shall not entitle 


SCHEDULE 
Whether the action of the management of New Majri 

Sub Alea of WCL . Distt. Chandiapur in dismissing 
Shui Prabhaha : Sitaram Pendam , Fx-Loader is legal 
and justified ? If not, what relief the workman is 
entitled to ? " 


Prabhakar Sitaram Pandam had submitted statement of 
claim in C .GIT . Court NO.- U at Mzimbai on 1 ? 499 . He 
had claimed that he was working as Loader in New Majri, 
Sub Area of WCL Colliei y No . - 3 , Distt. Chandrapur from 
5 - 5 - 1982 . Chargesheet was issued to him on 30 - 6 - 96 for this 
reason that he had been absent from duty from 1 - 3 -95, His 
act therefore constituted miscinduct under the provision of 
standing order 26 . 30 which is as under . 

Absent from duty without sanctioned leave of sufficient 
LISA for nye rareyond 10 days after sanctioned leavc . 


(HTT II — IT 3 ( ii ) ] 
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This chargc -sheet was issued on 30 - 3 - 1996 by colliciy mana- 
gel. The workman submitted his reply on 4 - 4 - 96 that he 
had gone to his village to his personal work . He met with 
un accident and fell ill yevcial times due to which he could 
not report for Juty . 


cxplanution for his absence from duty for more than one 
year from 1 - 3 - 95 , The medical certificate showing his illness 
from 1 - 3 - 95 to 19 . 2 - 96 does not bear any date . So it is not 
cplained by the workman as to when he obtained medical 
certificate fi im (IOCIOL RC. Mutley . No reason is explained 
by the worhinul as to why he did not submit any medical 
certificate of his illness to the management from 1 - 3 - 95 to 
19- 2 - 96 This certificate shows that the workinan was fit to 
join duty on 20 - 2 - 1996 . It is therefore clear that medical 
cornicatu was obtained any the workman after 20 - 2 - 1996 . 


He did not join duty on 20 -2 - 1996 . 


On 15 - 4 - 1996 the enquiy ylaited against him and Shi 1) . R . 
Bankar Wet s fpomlad ds Enquiry Oficer. Ihe lust date of 
enquily was lixed on 28 -6 - 96 when the wokmil appeared 
with his co -workei Gopal Nanajı, the charge sheet was given 
to him and 5 - 7 - 1996 was fixed . On this date the workman 
told that his wife was 111 and 13 - 7 - 1996 was fixed with his 
consent. On 13 - 7 - 1996 tiic workman and his defence repie 
sentative did not uppejl , After that 28 - 1 - 1997 was fired and 
workman attended the enquiry with the co -worker . He also 
blbinitled medical certificate 10 his illnes , tiom 1 - 3 - 1995 
to 19 - 2 - 1996 and another medical certificate for his illness 
floni 21- 2 - 1996 10 27 - 1 - 1997 . The enquiry was concluded on 
this day after recoiding the statement of workinan and his 
defence representative who was co -workei le. Gopal Nanaji. 

On 12 - 3 - 1997 the cnquiry Officer submitted his report that 
the change ilgainst the workman has been proved . Show 
causc notice was issued to the workman on 18 - 3 - 1997 and 
his services wus terminated vide vider dated 23 - 3 - 1997. 

The workman has claimed his reinstatement with full back 
wagen . 


Tunin the rockman obtuned another certificate foi Vines 
fionn 21-2 - 1996 to 27- 1 - 1997. He ditended enquiry on 
5 - 7 - 1996 und 28 - 1- 1997 On 5 - 7 - 1996 the workman had 
represented that his wife is ill und so the cnquiry procecdings 
were achou need to 13 - 7 - 1996 . Both the medical certificates 
show that the workman was suffering from Bronchitis. This is 
a common disease and the workman therefore could join his 
Ju ics. He was not admitted in any hospital for his ticat 
mont lle also dist not go to the hospital of WCI, where he 
could 4c1fice tie: lment. In these above circumstances the 
enquiry oficer has tightly disbelieved the above medicai 
cutificate . The charge against the workman is fully proved . 


1 he management in written stalement alleged that work 
man was given lull opportunity during cnguilly ſoi cross 
examination of the witness of management and to submit his 
detence . The workman did not give any Satisfactory expla 
nation for his absence on duty from 1 - 3 - 1995 1o the date 
of subnixiun of childrenbeet. He remained absent from 
moie than one yeur , hence hus Service was lerininated . 


I have heard the union jepresentative of the workman 
Shri S . R Pendre and the representative of the management 
Shri D . ( . Gupta . Both the parties have submitted their 
written arguments . They have also argued the case orally . 


Now comes the question of punishment Wadded to the 
woman . 

Ihc repiesentative of the workman hus argued that the 
ounishmeni istisproportiviite to the alleged misconduct. I 
have considered this algument also . The representative of the 
management has submitted that the workman icmained 
absent from duy for about one year from 1 - 3 - 1995 . During 
this period he had not intimated to the management that he 
was suffering from any discas , He did not move any 
application for leave. In these circumstances the punishment 
of dismissal from service was justificd . 

As I discussed above that the workmin was given full 
opportunity to explain the neasons for his absence from his 
duty for more than one year, but the workman himself 
admitted that he had come to his village for his person ı1 
work and did not inn up for his duty after 1 -3 - 1995 . He 
also admitterl in his statement during enquiry that he had 
not moved any application tu the manngement for his abience . 
He also did not submit any medical certificate for his illness 
hefore the submission of chargesheel. To these circumstances 
the dismissal of the work man from service is legal and justi 
fied , 


The tatement of the workman , Piabhalar $ . Pendam was 
Iccoided on 14 - 12 - 1999. In cross examination he admitted 
that he had ieceived the charge hect dated 30 - 3 - 1996 . 
says that he was not present during enquiry on 5 - 7 - 1996 , 
13 - 7 - 1996 and 28 - 1 - 1997 . He also admitted that he hasi 
received the report of ine ( i9uuv officer and his findings. He 
did not submit any leply of the enquiry iepurt. He clic not 
filc any appeal against his dismissal. Froin the side of the 
management the statement of Kumla Piasul, Cleih , Wels 
recorded . He ways that he had accorded the proceculings of 
enquiry on the dictation of enquiry oMicer . 

The affidavit of Ganesh Desh Pandey the presenting officer 
of management was subinilled by management on 3 - 2 -2000 . 
On 26 - 3 - 2001 the management iepresented that thus witness 
be discharged . Management docs not to produce him fou 
cross examination , 


ORDER 


The action for mili igement of New Majii Sub Area 
or VCL , Distt. Chandpur in dismissinz Shi Prabhakar 
Sitaram Pendam , Fx- Loder is legal and justified . 


The woman is not entitled 10 any other belief, 

The reference in answered accordingly . 
Duled : 6 -7 -2001. 


The Satcount ut 1) . K . Bakal enquiry ollicer , Wats Tecorded 
on 7 - 12 -2000 . Ile Wars CIUSS examined by the iepresentative 
of the union of the workman Shui S . R . Pendie. In cros 
examination he stated that on 5 - 7 - 1996 woikinan P . S . Pendam 
hud attended the enquy with his co -worker Gopal Napuji. 
He lias also mentioned in his 111. davit that on 28 - 1 - 1997 the 
wurkmn Piubhakar S . Pendan and his defence represent.l 
live Gopal Nunaji were present. He had also inquiied from 
the workman as to why he had not sciit any intimation of 
his absence o nickness to the management. The orkm : 11 
hus submitted two medical coitificatc 117 bis J121100 Thu 
explanation of the workman for his absence was 1101 reason 
able , Hc concluded thic ( nqniny and submittel enquiry lepoit . 
The workman has wclmitted that the hou Calls Outile Wals 
received by him . The workman lid not reply of the show 
curuse notice and did not prefer to filc ny appeal gainst 
the order of the dismissal, 

In vicw of the bovc circumstances it is ( 5 illishal 11 
the enguy was conducted 19.1011t the workmu coding 
to the punciples of natural justice 

The finding of inquiry officer die Bilice on the evidence 
on record and thus the finding of the cnquliy vilicer are 
not perverse . The workinn golfull opprtunity to womil 
his defence . He will also provided help of tlic co -worker , 
Gopal Nanaji. The workman could not give ny satisfactory 


B . G . SAXENA , Presiding Officer 
Fit format, 22 TET, 2001 
HT AT 23018 - - TiTutfitofi faata afufaga , 1947 
( 1917 FIT 11) 77 9171 17 : 4947 # , 
मरबार इस नी . के प्रबंधन के मबद्ध नियोजकों 
प्रौर उनके कर्मकारो के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रय सरकार प्रोद्योगिक प्राधिकरण श्रम न्यायालय 

- IT PE FIT F1f9 T FF FFTT Forang TATT 
7.T 21 - 8 - 2001 FT TO ATTI 
[ 1. 771 – 27.119/ 183/ 93– 7TS TTT ( 319- 11 )] 

एन . पो ना , हैम्फ अधिागे 
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New Delhi, the 22nd August, 2001 


is in thy He nevera - yuar and he wa 


S . O . 2008 . - i pui suance of Section 17 of the In 
dustriai Dispute Art, 1947 ( 14 o 1947 ) , the Central 
Governnent hereby pubushes the award of the Cen 
tial Government maustrial Tribunal/ Labour Court, 
Wabalpur as shown in the Annexure in the Industrial 
Dispute belween the employers in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 21 - 8 - 2001. 


(No. L -22012 / 183 /93- 1R ( C -II) ] 

N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

CUURT, JABALPUR 

Case No. CGIT / LC / R / 168 / 93 
Presiding Officer : Shri K . M . Rai. 
Slıri Kishori, 
Througir tie Generai Secretary , 
M . P . K . K . M . P . (HMS ) , 
P . J . Junnurdco , 
Distt. Chhindwara . 

. . Applicant, 


SUS 


The Manager , 
Raktikol Colliery , 
PO Rakhikol, 
Distt. Chhindwara . 

Non- applicant. 
AWARD 
Passed on this 1st day of August, 2001 
1. The Government of India , Ministry of Labour 
vidc Order No . L - 22012 / 183 / 93 - IR ( C . II ) datcd 30th 
April , 1994 has referred the following dispute for 
adjudication by this tribunal 
" Whether the action of the management of Rakhi 

kol Colliery, WCL , Kanhun Area , PO Rakhi 
kol, Distt. Chhindwara in dismissing Shri 
Kishori S / o Pinno from services w .e .t. 23rd 
Junc , 1989 is justificd ? If not, to what relief 

the worker is entitled to ?" 
2 . The case for the workman is that he continuously 
worked for 15 years in Rakhikol colliery of WCL 
w .e .f. 1975 . He was served with a charge sheet of 
niisconduct by the management and the department 
enquiry was conducted against him . He was not pro 
vided the copy of relevant documents relied on by 
the management. He was not properly served with 
the notice regarding the date of hearing before the 
Enquiry Ollicer. The enquiry officer did not give him 
adequate opportunity to defend his case properly be 
forc him . He was calles in the office and Iris thunib 
impression Wits obtained on soinc documents for 
which he had no knowledge at all . The management 
illegally accepted the report of tic Enquiry Ollicer 
and terminated his services w . c. f. 23-6 -89. The order 
of termination is bad in law and therefore deserves 
to be quashed . He is cntitled to reinstatement with 
back wages , 


3 . The case for the management is that the work 
man was a casual employce and designated as badli 
tub loader /temporary BPR . He was appointed on 
23- 2 -82. Since the inception of his appoitment, he 
was in the habit of remaining absent unauthorisculy 
from duty . He never continuously worked for 190 / 
240 days in a calendar year and therefore he was not 
regularised . It was observed that he was absent con 
linuously from duty w . e .f. 10 - 7 -88 without any infor 
mation or sanction of Icave from the competent autho 
rity . A charge sheet dated 23 - 7 - 89 was inercrore serv 
ed on him and he submitted his reply to the charges 
on 31- 3 -89 . The explanation was not found satisfac 
tory by the management and therefore the department 
al enquiry was conduced against him . During the 
course of enquiry , he was giveni üll relevant documents 
io defend his case . He was given ample opportunity 
by the Enquiry Officer to participate in the Enquiry 
proceedings. He cross exainined the prosecution wit 
nesses and set out his defence before the Enquiry 
Officer, The adequate opportunity was given to him 
by the Enquiry Officer to defend his case in an effec 
tive manner . The Enquiry Ollicer after considering 
the entire material on record , held the charges proved 
against him . The Disciplinary Authority accepted this 
report and terminated his services after due considera 
tion . The Departmental Enquiry was conducted in a 
just and fuir manner and therelore the order of ter 
mination passed by the management against the work 
man does not rcquire any interference . The workman 
is not entitled to any relief us claiined by him , 

4 . Thu following issues have been framed in this 
case and my findings thercon are noted hereinafter : 

1. Whether the enquiry is just, proper and legal ? 
2 . Whether the management is entitled to lead 

evidence before this tribunal ? 
3 . Whether the charges of misconduct are proved 

on thc facts of the case ? 
4 . Whether the punishment awarded is proper 

and legal? 
5 . Relief and costs ? 
5 . Issue Nos. 1 and 2 : It has been held by this 
tribunal on 6 - 2 -96 that the Departmental Enquiry 
conducted by the management against the workman 
is just and proper . The management is not required 
to lead any evidence to prove the alleged misconduct 
of the workman . In view of this findings , Issue Nos . 
1 and 2 needs no consideration at all . 

6 , Issue Nos, 3 and 4 : From the enquiry papers , 
it appears that the charge sheet was served on the 
workman and he had submitted his reply to the 
charges . His reply was not found satisfactory and 
therefore the management thought it proper to hold 
the DE gainst him regarding the alleged misconduct. 
The Enquiry Officer was appointed who issued the 
notice to the workman who participated in the enquiry. 
This notice was served on him . The workman also ap 
peared before the Enquiry Ollicer on 2 -4 - 89. The work 
man participated in the cnquiry proceedings and cross 
cxamined the prosecution witnesses to prove his de 
fence . The Enquiry Ollicer gave the ample oppor 
tunity to the workman to prove his defence. No 
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pre -judice has been calscd to him . After tlie carcful 

ANNEXURE 
consideration of the entire material on record , the 
Enquiry Officer held the charges proved against the 

BEFORE THE CENTRAL GOVERNMENT 
workman . The report of the Enquiry Ollicer docs not 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
appear to be perverse at all . This : cpoit 

COURT, JABALPUR 

e d 
on sound reasoning and is supported by lue evidence 

Case No. CGIT |LC | R | 228193 
available in the enquiry proceedings. This court is 
not legally authorised to reappreciate the evidence be 

Presiding Officer, Shri K . M . Rai. 
fore the Enquiry Officer in such case . At the same Shu Ram Dhani, Son of Vishal, 
time this court cannot sit as a court of appeal over Ticket No . 1485, Ex - loader of 
the order of disciplinary authority . In view of all these kotha Collicry, SECL , 
facts , I find that the unisconduct of the workman has Shahdol. 

. . Applicant 
been properly proved from the evidence available in 

Versus 
the enquiry proceedings. The Enquiry Ollicer has 
committed 110 legal error in holding the charges proy 

The Sub Area Manager , 
cd against the workman . It is theretorc held that the 

Kotina Sub Arca , 
charge of misconduct has been properly proved against 

SECL , Bilaspur . 

...Non -applicant 
the workinan . Issue No. 3 is answered accordingly . 

AWARD 
The workman appears to be habitual absentee caus 

Passed on this 6th day of August, 2001 
ing loss of production to the coal industry. Such work 
er does not deserve any leniency as far as the punish 

1 . The Government of India , Ministry of Labour 

vide oraci No . L - 2201221793 - 1R , C - Il dated 
ment of removal from scrvice is concerned . The 

22- 10 - 93 has referred the following dispute for ad 
Disciplinary Authority has imposed the proportionate 

judication by this tribunal : 
penalty of dismissing him from service which docs 
not require any interference in the instant case . Issue 

" Whether the action of the Sub Area Manager, 
No . 4 is answered accordingly . 

Kotma Sub Arca of SECL , P . O . Kotina 

colliery in dismissing Shri Raindhani Slo 
7 . Issue No . 5 : On the foregoing reasons, it is held 

Vishal, Loader T . No . 1485 from compnay 
that the management had rightly dismissed the work 

Services w . e .f. 30 -6 -89 is legal and justi 
man from service w .c .f. 23 -6 -89 . The workman is not 

fied ? If not, to what relief the workman 
entitled to reinstatement with back wages as claimed 

is entitled to ? " 
hy him . The reference is accordingly answered in 
Tavour of the management and against the workman . 2 Neither the workman nor any office bearer of 

the Union appeared before this tribunal when the case 
8 . Copy of the award be sent to the Ministry of was called on for hearing on 6 - 8 - 2001 till 3 P .M . 
Labour, Government of India as per illes. 

Hence proceeded exparte against the workman . 
K , M . RAI, Presiding Ollicer 3 . In view of the above said facts, it appears that 

the workman is not interested in pursuing his claim . 
To femminil , 22 TTIA , 2001 

It is therefore held that no disputc cxists between the 

parties in the present case , 
T . AT , 2309. - ataifirai faata afufaga, 19:17 
( 1947 FT 14 ) ft TT 17 JAATUT # , wird 4 On the above said reasons, No Dispute Award 

is passed . It is further held that the workmanis 
मरकार एम . ई . सी . एल के प्रबंधतंत्र के मबद्ध नियोजको और 

not entitled to get any relicſ as claimed by him , 
उनके कर्मकारों के बीच, अनबंध में निदिष्ट प्रौद्योगिक विवाद 

5 . Copy of the award be sent to the Ministry of 
# $ T FTATT utfupi uf- Tot/278 , TATT , 417797 

Labour , Government of India as per rules. 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

K . M . KAI, Presiding Officer 
21-8- 2001 RT STEHT ATT 
[ 59 - 22012 / 217/ 93–0€ 7117 ( 519 - 11 ) ] 
एन . पी . केशवन , डैस्क अधिकारी 

To faromat, 227 , 2001 
New Delhi, the 22nd August, 2001 

41 .FL. - - 2310 : tulforai fara afuata, 1947 
$ . O . 2309 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 

( 1947 of 14 ) FT ETT 17 p To # , dat 
Central Goicrnment hereby publishes the award of मरकार डब्ल्यु . मी . एल . के प्रबधतंत्र के मंबद्ध नियोजको 
the Central Government Industrial Tribunal Labour 

और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
Couil, Jabalpur, as shown in the Annexure in the 
Industrial Dimpute between the employers in relation विवाद में केन्द्रीय सरकार प्रौद्योगिकअधिक रण श्रम न्यायालय , 
to the management of SECL and their workinen , 

जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार 
which are icccived by the Central Government on 
21- 8 -2001. 

ofit 21-8 - 2001 Arca A TI 
[No. L - 22012 217193- IR ( C - II ) ] 

# . 1 - 22012 / 260/ 92- 96 IT ( HT- II ) 
N . P. KESAVAN , Desk Officer 

एन . पी . केशवन , डेस्क अधिकारी 


Slalu , 1987 rated 
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New Delhi, the 22nd August, 2001 

also . They demanded regularisation of ser 

vice and therefore their services were ille 
S . O . 2310 . - In pursuance of Section 17 

gally terininated by the management in the 
of thc Industrial Dispute Act, 1947 ( 14 of 

year 1987 . They were neither given any 
1947 ) , the Central Government hereby pub 

statutory notice nor retrenchment compensa 
lishes the award of the Central Government 

tion prior to termination of their service in 
Industrial Tribunal Labour Court, Jabalpur 

violation of the provisions of Section 25 - F of 
as shown in the Annexure in the Industrial 

the I. D . Act 1947. They had continuously 
Dispute between the employers in relation to 

worked for 4 years in Pathakhera Minc of 
the management of WCL and their worknian , 

WCL and even then they were not regularis 
which was received by the Central Govern 

ed by the management. Their termination 
ment on 21- 8 - 2001. 

order is absolutely illegal and therefore descr 

ves to be quashed . They are cntitled to re 
[No. L - 22012 260 92- IR ( C - II) ] 

instatement with back wages . 
N . P . KESAVAN , Desk Officer 
ANNEXURE 

3 . The case for the management is that the 

workmen were neither employed by the WCC in 
BEFORE THE CENTRAL GOVERNMENT Pathaphera coal mine for paid any wages for per 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

forming their duty as a worker. No relationship 

of employer and einployec cver existed between the 
COURT , JABALPUR 

parties. They were not given any appointinent 

order by the management. They had worked for 
CASE NO . CGIT LCR 16795 

9 days in the cmployment of contractor Shri 

Ganesh Jha who was awarded a contract work for pre 
Presiding Officer, Shri K . M . RAI 

parations of grounds for conducting annual sports 
Smt. Sushila Bai & Smt. Bolli Bai, 

mcet. They never worked in the employment of 

the management. Their contention is wrong that 
Co. Shri K . K . Mishra , 

they had worked continuously for 4 ycars w . e. f. 
Gandhi Hospital, 

1983 to 1987 in Pathakhera Minc No. 2 of WCL. 
Pathakhera , 

They were not in the employincnt of management 
Distt. Betul (MP ) . 

. . Applicant. and therefore the question of terminating the ser 

viços does not arise . The workmen were not re 
Versus 

quired to be served with the statutory notice nor 

any retrenchment compensation was required to be 
The General Manager, 

paid by the management according to the provi 
WCL , Pathakhera , 

sions of Sec . 25 - F of I. D . Act, 1947. The work 
Distt. Betul. 

. . Non -applicant. men are not entitled to reinstatement with back 

wages as alleged by them . 
AWARD 

4 . The following issues arise for decision in this 
Passed on this 3rd day of July , 2001 

case and my findings thereon are noted hereinafter : 
1 . The Government of India . Ministry of 

1. Whether the workmen were employed as 
Labour vide order No. L - 22012 260 92 - IR 

temporary worker on daily wage basis by 
( C -II) dated 19 - 9 - 95 has referred the follow 

the management and continuously worked 
ing dispute for adjudication by this tribunal : 

w .e .f. 1983. 

2 . Whether the management illegally terminat 
" Whether the action of the management 

ed their services in the year 1987. 
of WCL , Pathaklicra Arca , Distt. 
Betul in terminating the services of 

3 . Wiether the workmen are entitled to re 

instatement with back wages . 
Sint. Sushila Bai and Smt. Bolli Bai 
is legal and justified ? If not, to 

4 Relief and costs ? 
what relief the concerned workman 

5 . Issue No. 1 .-- - The contention of the workman 
is entitled ? " 

is that they were employed directly by the managc 

ment in the year 1983 and they continuously work 
2 . The case for the workman is that they 

ed till 1987 . They were paid wages regularly by 
Worked in the employment of WCL as wor the management of PK . II Mincs of WCL on daily 
ker on daily wages basis w .c. f. 1983 to 1987 . wage basis. The workmen have not been able to 
They were paid the wages from Pathakhera produce any written appointment order issued by 
mine No. 2 and their attendance was being 

the management to prove that they were employ 

cd in the year 1983 as daily paid workers. For the 
recorded regularly by the W . 

10,ment . They 

appointinent of workers the vacancies are rotified 
used to sim the relevant attendance register 

by the management and the names are sponsored 


- 


- - 


not ved 


by these " ycar 


the workmed there 


[4129 119 3 ( ii)] 1818 FATHETY, 2001/4TE 17, 1923 

4781 
- - - - 
through local employment cxchange. The candi case . The workmen arc 119t entitled to reinstate 
dates are interviewed by the appointment com ment with any other monetary benefits . They are 
inittce and after succeeding in the test , the up not entitled to any relieſ as claimed by them . The 
pointment order is issued to the successful candi reference is accordingly answered in favour of the 
datcs . In the present case , 110 such formalities had management and against the workmen , 
been observed in appointing the workmen . In 

9 . Copy of the award be sent to the Government 
such a case , the workmen cannot be said to have 
been given appointment according to the provisions 

of India , Ministry of Labour as per rules. 
of rules in respect thereof. Without observing these 

K . M . RAJ, Presiding Officer 
rules no person can claim any right to the post for 
which he claims to have been directly appointed 

Ho farmait, 22 litra , 2001 
on daily wage basis . In such a circumstance , it is 
not possible to hold that the workmen were em 

ofT .ST. 2311. -- tfria fata ufufrTTA , 1947 
ployed by the management of PK , TI Mines 
of WCL in the ycar 1983 . The management 

( 1947 FT 14 ) FT ETT 17 # 47* Ħ , fruta 
has specifically stated that the workmen were सरकार एफ . सी . आई . के प्रबंधन के मबध नियोजकों 
never cmployed by the management and there और उनके कर्मकारो के बीच , प्रबंध में निर्दिष्ट औद्योगिक 
fore the relationship of employee and on 
ployee does not exist between the parties. Their 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 
contention is that once Shri Ganesh Jha was award जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
ed a contract work for proparation of grounds for 
conducting athletic mcet. The said contractor had 

FT 21- 8- 2 00 1 6 BT FT II 1 
maintained the wagesheet Exhibit M . I in which the 

[ F1 , 1 - 22012/ 432/ 96 –775 UTT ( 1- 11 ) ] 
Workmen have been shown to have worked for 9 
days and the contractor had paid the wages to them . 

. of . drat, F4 LFE FITT 
The workmen did not work in the employment of 
management but in the employment of contractor only . 
The workmen have not been able to challenge the en 

New Delhi. the 22nd August, 2001 
try of Exhibit M - T by producing any documentary evi 
dence . This wage sheet Ex. M - I clearly establishes S . O . 2311. - In pursuance of Section 17 
this fact that the workmen were cmployed by the 

of the Industrial Disputc Act, 19447 ( 14 of 
contractor and he had paid wages to them for the 
work they did . The workmen had not produced the 

1947 ) , the Central Government hereby puh 
copies of attendance registers maintained by the lishes the award of the Central Government 
management to prove that they were regularly per 
forming their duty in the nines w . c. f. 1983 to 87 . In 

Industrial Tribunal Labour Court, Jabalpur 
the absence of this document, it is not possible to as shown in the Annexure in the Industrial 
held that the workmen had actually worked in PK . 

Dispute hetween the employers in relation to 
Il Mines during the said period . On the contrary 
Ex, M - I goes to prove that they had worked with 

the management of FCI and their workman . 
the contractor Shri Ganesh Jha for a few days only . which was received by the Central Govern 
The workmen had also not heen able to get the 

ment on 21 - 8 - 2001. 
relevant documents produced in the court by the 
management to prove that the relationship of cm 

[No . L -22012 432 | 96 -IR ( C - II ) ] 
ployee and employer existat hetween the parties., 
In the absence of documentary evidence, oral evi 

N . P . KESAVAN , Desk Officer 
dence of the workmen does not appear to be satis 
factory to prove their claim of being employed by 
WC in PK II mines in the vear 1983 In view 
of the absence of the evidence on record . it is 

ANNEXURE 
held that the worknien were never employed hv the 
WCT in PK , II mines. Issue No. 1 is answered ac BEFORE THE CENTRAL GOVERNMENT 
cordingly . 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
6 . Issue No 2. - In view of niy finding given on 

COURT, JABALPUR 
jucun No 1, the question of termination of the ser 
vices of the workmen does not arise at all as thew ! 

Case No. CGIT LC R 13696 
were never employed by WCY . This issue is ans 
wered in negative . 

Presiding Officer : Shri K . M . RAI 
7 Issue No . 3 - In the light of the above said 
finding the workmen are not coglittied to reinstate Shri K , R . Jadhav, 
ment with hack wages ne they have no right in the 
nast this issue is on verer? accordingly 

Asstt. Grade II ( D ) , 

D -66 , Sector - II , 
8 . Tssie No . 4 . On the reasons stated above , it 
ja held that the relationshin of employer and con 

Devendra Nagar , 
plovee Goes not exist between the parties in this Raipur (MP ). 

. . Applicant 


- 


- 


- 


- 
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Versus 

tion given earlier . He continuously worked 

on promotion post for a considerable period 
The Zonal Manager West, 

of about 11 years and even then he was not 
Food Corporation of India , 

given the proper seniority among the Assis 
Mistry Bliawan , D . N . Road, 

lants by the inanagement. The order of re 
Church gate , 

version of the management is illegal and 
Mumbai. 

deserves to be quashed . He is entitled to be 
Sr , Regional Manager, 

deemed to have been promoted w . e. f. 30 - 3 - 77 
Food Corporation of India, 

on regular basis and his seniority also should 
Chetak Bhawan , 

have been established accordingly in the 
Maharana Pratap Nagar, 

gradation list of the Assistant. He is entitled 
Bhopal. 

Non -applicants . to the monetary benefits of promoted post 

w .e .f. 30 - 3 -77 till date . 
AWARD 
Passed on this 6th day of August, 2001 

4 . The case for the management is that the 
The Government of India , Ministry of 

promotion from RGD ( III ) to category II 
Labour vide order No. L - 22012 )43296 -IR 

are ordered by the Zonal office on the basis 
( C - IT ) dated 7696 has referred the follow 

of zonal seniority . Due to urgent situation 
ing dispute for adjudication by this tribunal : 

during 1977, regional office , Bhopal had effect 

ed some adhoc promotion in all categories of 
" Whether the action of the management 

class III staff on the basis of Regional seniori 
of FCI in continuing Shri K . R . 

ty than existing in MP region . The workman 
Jadhav, AGIID on adhoc promotion 

was therefore given adhoc promotion on 
from 30 - 3 -77 to 2 - 9 - 98 and revett 

30 - 3 - 77 on the basis of regional seniority of 
in back to his parent post as AGIII 

MP region . Promotion amongst the class 
( D ) and again promoting him froni 

III staff arc effected on the basis of seniority 
13 - 10 - 89 as AGIl ( D ) on regular 

maintained in the zonal level as thc Zonal 
basis and not considering his seniori 

Manager is the competent authority to pro 
ty from the date of adhoc promo 

mote the class III staff . The seniority for 
tion i. e. froin 30 - 3 -77 is lawful and 

considering promotion is maintained in the 
justified ? If not, to what relief the 

Zonal office. The West zone oſlice of FCI 
workman concerned is entitled ? " 

consists of MP, Maharashtra , Gujarat and 
2 . The case for the workman is that he Goa , Since the work load in MP was consider 
was promoted on adhoc basis as AGII ( D ) able on account of procurement of rice and 
w .e.f. 30 - 3 -77 by the management and con 

whcat, thc zonal office advised the regional 
tinued to occupy this post till 2 - 9 -88 . There oſlice . Bhopal to give adhoc promotion on re 
after he was reverted back to his parent post gional seniority basis and as and when the pro 
as AGIII ( D ) and again the management pro 

jolion order on regular basis issued by the 
moted him as AGII ( D ) w .e .f . 13- 10 -89 on Zonal office the officials promoted on adhoc 
regular basis taking the zonal seniority into 

basis be reverted to the original post. On this 
consideration . By this subsequent promo 

basis of advice of Zonal office, the workman 
tion the management did not consider the was promoted on 26 - 3 -77 as Ag. II ( D ) purely 
period of his adhoc promotion in fixing his on adhoc basis. This fact was mentioned in 
seniority . He should have been deemed to 

the order of promotion issued by the managc 
be promoted on regular basis w .e . f. 30 - 3 -77 ment to the workman . The adhoc promotion 
only and not w .e .f. 13 - 10 -89 . He made seve 

does not confer any right to higher seniority 
ral representations himself and through the annongst the zonal seniority of the class UI 
Union to the management for considering his employees . 
grievance , but his request was not consider 

5 . The management further alleges that 
ed by the FCI. Duc to this refusal, the pre 

the workman accepted the subsequent regular 
sent dispute arosc . 

promotion on the basis of zonal seniority 

without any gricvance . The workman was 
3 . The workman further alleges that the entitled to get regular promotion only during 
management has contravened the provisions the year 1989 on the basis of zonal seniority 
of its own rules and regulations in promot and not w . e .f. 30 - 3 -77 which was a stop gap 
ing him on regular basis w .e . f. 13 - 10 - 89 with arrangement by way of adhoc promotion . 
out considering the period of adhoc promo In vicw of all these facts , thc workman is 


- 


- 


- 
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not entitled to a regular proinotion w . e .l . seniority to be counted not from the date of 
30 - 3 -77 and seniority amongst class III cui initial stop - gap appoiniuiunt but from the date 
ployees on the basis of adhoc promocion as of regular scleciion under the rules . In the 
per regional seniority given to him as a stop initial appointment is not made accordingly 
gap arrangement looking to the quantum of to the rules . subsequent regularisation of an 
work for procurement for rice and wheat in employee does not entitled him to the benefit 
the MT region . The management has given of intervening service of seniority . In view 
proper promotion to the workman w . e . f . of this pronouncement of the Supreme Court, 
13 - 10 -87. He is not entitled to any relief as the workman is not entitled to get his senio 
ciaimed by him . 

rity col’nted from the date of adhoc promo 

tion i.e 30 - 3 -77. He is enticled to the fixa 
6 . The following issues arise for decision 

tion or seniority only from the date of re 
in this case and my findings thcreon are noted 

gular promotion amongst his zone as per 
hereinafter : 

zonal sonority vide order dated 13 - 10 -89. The 
1 . Whether the inanagement had illega inanagement has therefore not committed 

lly reverted the workman as AG | any error in fixing the seniority of workman 
( D ) w . e .f. 2 - 9 - 88 from AG -II ( D ) ? 

as Assistant Grade II ( D ) w . e. f. his regular 

promotion i.e . date 13 - 10 -89 as per zonal 
2 . Whether the workman is entitled to 

Seniority fixed by management according to 
get his seniority amongst the Asstt. 

rules . Issues No. 1 & 2 are answered accord 
Grade II ( D ) w .e .f . 30 - 3 - 77 on the 

ingly . 
basis of adhoc promotion given by 
the management ? 

9 . Issue No . 3 . -- - In view of my finding 

given on issue No. 1 and 2 , the workman is 
3 . Whether the workian is entitled to 

not entitled to any monetary benefits as 
the monetary benefits as claimed by 

claimed by him . 
him ? 

10 . Issue No . 4 . – On the reasons stated 
4 . Relief and costs ? 

above , it is held that the workman is not 
7 . Issues No. 1 & 2 . -- Admittedly the work untitled to his seniority as Assistant Grade II 
man was promoted as assistant Grade II 

W .c. f. 30 - 3 -77 as claimed by him . He is en 
( D ) vide order dated 26 - 3 -77 Annexure . A 

titled to his seniority as Assistant Grade 
on the basis of Regional Seniority purely on 

TI ( D ) on the basis of his regular promotion 
adhoc basis and he was allowed to continue 

on seniority busis fixed by the management 
till he was reverted as Assistant Grade III ( D ) 

w .e .f. 13 - 10 - 89 . The adhoc promotion of 
vidc crder dated 2 - 9 - 88 on the basis of Re the workman shall not entitled him to count his 
gional seniority fixed by the management . 

Seniority w .c . f. 30 - 3 - 77 . The mariagement 
The West Zone of FCI consists of states of has rightly fixed his seniority ? S Assistant 
MP. Maharashtra , Gujarat and Go3 . The 

Grad II ( D ) on the basis of zonal seniority 
seniority of the employees of this zone was 

w .e . i. 13- 10 -89. He is not entitled to any 
fixed by the management as per rules and 

monetary henefits also . 
therefore the workman was reverted to the 11. Copy of the award be sent to the 
original post of Asstt. Grade III in the year 

Ministry of I hour. Government of India as 
1988 . subsequently he was given regular 

por rules . 
promotion as Assistant Grade II ( D ) w .e .f. 
13 - 10 - 89 on the basis of zonal seniority fixed 

K . M . RAL, Presiding Officer 
by the management. His seniority was 

af farient 22 FE , 2001 
accordingly fixed from the date of regional 
promotion only and not w .e. f. the date of 

FT .FT. 2312 - - TarifiTFi fagte offiTTA , 1947 
edbo , promotion i.e . 30 - 3 -77 . 

( 1947 FT 14 ) FT SITTT 17 OF THRU Ħ , Forster 
8. The workman contents that his seniority 

सरकार डब्ल्यू सी एल . के प्रबंधतंत्र के संबंध नियोजकों 
should be counted from the date of adhoc pro 

और उनके कर्मकारों के बीच , अनवंध में निर्दिष्ट औद्योगिक 
motion i.e . 30 - 3 77 and rot from the regular 

विवाद मे केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 
promotion w .ef. 13 - 10 -89 on the basis of जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
170 , 000 foriority. In this connec -ion , the FIT 21- 8 - 2001 FT FT ETT PATI 
Supre, ne fourt has held in SC cases . vol- 4 , 
100p Doe ? 4 Masood Akhtar Khan and 

- 22012/ 80/ 86 - 51 . - III (at )] 
interre re - State of MP and others that the 

एन . पी केशवन , डैस्क अधिकारी 
2668 GI, 2001 - 12 
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by the management ol Kunhuil alCd in the 
year 1982 . On 15 - 10 34 , he was served will 
the chargesheet by the Manager, Rakhikol 
cilliery . Kanhan arca of WC ! bile worhing 
as wellianical ulter . The chargeslieet was 
served under the provisions of certified stand 
ing orders which was applicable to Rakhikol 
colli , ry . Prior to the nationalisation of 
Rakhikol colliery , it was owned by 
the Shivax C . Combata and Co . Pvt. Ltd ., 
After the nationalisation of the coalfields, the 
jaanagement of Rakhikol coilicry was handed 
over to the WCL on 1 - 5 - 75 . In view of this 
fact the service condition of the workman 
will not be governed by the provisions of stand 
ing orders of the Shivox C , Combata Co. Pvt. 
I d . Rahhikol colliery of Kannan area . The 
chargesheet served on hin under the provis 
sions of the said standing order is illegal. 


New Delhi, the 22nd August, 2001 
S . O . 2312 . - In pursuance of Suction 17 
of the Industrial Dispuico Act, 1947 ( 11 oi 
1947 ) , the Central Gorumeni hereby pub 
lishes the award of the Contral Governm , nt 
Industrial Tribunal Labour Court Jabaipur 
as shown in the Annexure in he Indurriol 
Dispute between the employers in relation to 
the managenent of WCL and their workman , 
which was received by the Central Govern 
ment on 21- 8 -2001. 

No . L -22012 80 86 -DIN ( B ) 
N . P . KESHAVAN , Dask Oificar 

ANNEYURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM LABOUR 

COURT. JABALPUR 
CASE NO . CGIT LCR 171 87 
PRESIDING OFFICER , SHRI K M . RAI 
Shri Bishram Shahu , 
Slo . Patiram Shahu , 
Ex . mechanical Fitter , 
Rakhikol Colliery , 
Co. D . N . Tripathi, 
Damua colliery , PO Damua , 
Distt. Chhindwara . 

Applican 

Versus 
The Manager , 
Rakhikol Colliery , 
WCL , PO Rakhihol Colliery , 
Distt. Chhindward . 

. Non - 7pplicant. 

AWARD 
Passed on this 17th day of July , 2001 

1 . The Government of India , Ministry of 
Labour vide order No . L -22012 80 86 - D III 
( B ) dated 20 - 8 - 87 has referred the following 
dispute for adjudication by this tribunal : 
“ Whether the action of the mq. agement 

of Rakhikol colliery of WCL , PO 
Rakhikol, distt. Chhindwara in dis 
missing Shri Bishram Shahu 
Mechanical fitter from Sérvices 
w .e . f. 31- 5 - 85 is justified ? If not , 
what relief the worker in entitled 
to ? ” 


3 . The workman further alleges that prior 
to the nationalisation of the colliery Datala 
( nal ficld was under the private ownership 
of Shaw Wallace Co . Ltd ., At that time the 
Shaw Wallace Co. had got their standing 
orders certified which was called Pench 
Wailey coal Co . Ltd ., and Amalgamoted coal 
fields Ltd . Standing orders . After the 
nationalisation , WCL has not got its certifi 
cd standing orders for Dailla West colliery . 
The service condition of the applicant in 
Datala curiery is therefore governed by the 

nid standing orders of Shaw Wallace Co . 
The termination order served on the appli 
cant bv the management according to the 
provisions of standing orders of Datala West 
colliery is illegal as the chargesheet of mis 
cinduct was served on him according to this 
Sanding orders of Shivov C . Comhata Co . 
P . Ltd . It is further all ged by the workman 
that he was wffering from Hemiplegia ( left ) 
lind was advised by the Doctor for comnlete 
rest till 25th Dec. 84 and therenfter he was 
Conlared fit for his duty w . c .f. ? 6 -12- 84. Due 
to this illness he remained absent from duty 
irr 10 days . He had sent an application to 
the management on 29 - 8 - 84 regarding the 
sie ness . He reported to his duty and enh 
syitted the medical certificate to the manar 
111. nt but he was not allowsd to join his duty . 
Trina the crauiry proceedins , he was not 
( roszort with the notice to attend the proceedia 
irros hefor the Enquiry Officer He was not 
criven anle ronartunity to defend his 
1998 ? hefore th : Finquiry Officer . The 
pirmo unint did not supply him the report of 
the Fnapiry Officer to prefer annel against 
the order of termination before the competent 


2 . The case for the workman is that in 
7 - 1 -53 he was appointed as fitter helper in 
Datala West colliury and there after he was 
promoted as haulige khalasi. After the 
nationalisation of the collieries he was trans 
ferred to Damua colliers Aft s sometime he 
was acain transferred to Rakhikol collicry 


- - 


- - 
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authority . The domestic enquiry was held in 6 . The following issues have been framned 
huis absence which is against he principles of in this case and my findings thereon are noted 
nulural justice . The order of termination in hereinafter : 
writing was also not served on lui , The 

1. Whether ihe domestic departmental 
management also did not pay any compensa 

enquiry is proper and legal ? 
tion prior to termination oíbus service and 
therefore violated the provisions of Sec . 25 - F 

2 . Whether the punishment awarded is 
ol I. D . Act, 1947 . The manageinent also did 

proper and legal ? 
not comply with the provisions of Sec . 25 - G 

3 . Whether the management is entitled 
of the I. D . Act , 1947, The Enquiry Officer 

to Icad evidence before this tribu 
also did not submit any enquiry report to 

nal ? 
tlic Disciplinary Authority as required under 

4 . Whether the terinination action taken 
the rules . In view of all these facts , the 
order of termination passed by the manage 

against the workman is justified on 
mcnt is illegal which deserves to be quashed . 

the facts of the case ? 
He is cntitled to reinstatement with back 

5 . Relief and costs ? 
wages and other monetary beneiits . 

7 . Issue No . 1 & 3 . — On 16 -4 - 95 , this tribu 
4 . The case for the management is that nal has held the Departmental Enquiry as 
thc workman deliberately absented himself improper and thicrelore the management was 
from duty w . c.f . 29- 8 - 84 to 15 - 11 -84 without directed to load evidence on the charge of 
any intimation to the management . The misconduct against the workman . In view 
chargesheet therefore was framed against him 

this finding, Issue No . 1 and 3 nccd no 
on 15 - 11-84 for continuous absence from 

further consideration at all. 
duty . The workman did not submit his reply 
alier receiving the chargeshect within the 8 . Issue No . 2 & 4 . - - From the perusal of 
stipulated period of time , The Departmental 1ccord and the claim of the parties to this dis 
Enquiry was therefore conducted against him . putc , it appears that the workman was dis 
The Enquiry Officer issued notice to missed from service w . e .I, 31 - 5 - 85 on the mis 
the workman to appear before him on conduct of remaining absent for the period 
30 . 1 - 85 . The workman deliberately did not of 10 days without any intimation and 
appear before the Enquiry Oflicer who was obtaining permission from the management. 
therefore forced to proceed cx -parte against This charge of misconduct does not 
him . The enquiry was therefore held en appear to be so serious which warrants ter 
parte against the workman and the report mination of service. In my opinion the 
was subinitled to the disciplinary authority punishment does not appear to be propor 
for needful action . The Disciplinary tionate in the circunstance of the case . The 
Authority accepted the report and leruina ! le: ser punismen , shall meet the ends of jus 
ed the services of the workman . 

tice is the workman has attained the age of 

superannuation in the light of his appoint 
5 . The management further allege s 1 : 1t nicnt in the year 1952 . I therefire convert 
the workinan deliberately remained absent the order of teminination of service into com 
from duty without intimating the man :19C 

puisory retirement from the date he attained 

the age of superannuation . 
lent. He also did not submit thic application 

The period of 

absence from duty of the workman shall be 
to the management for obtaining permission 

treated on duty only for the purposes of pen 
to remain absent from duty as well as he also sionery benefits . The workman shall be en 
did not submit any medical curtificate to titled to the pensionery benefits after the date 
prove his sickness. The absence of the work . of his superannuation as per rules , Issues No . 
inan from duty caused the loss of produc 

2 & 4 are answered accordingly . 
tion in the mine. The Deparunental enquiry 
was therefore held against him in a just and 

9 . Issuc No . 5 . - On the above said reasons, 

it is held 
proper manner and order of disinissal passed 

that the order of dismissal passed 

hy he management against the workinan on 
against him is just and proper. The work 

31- 5 - 85 is unjust ind the punishment is dis 
11an is not entitled to any relief as claimed by proportionate to the facts of the rise . The 
himn . 

order of termination from scrvice is therefore 
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converted into th : ietirement from scrvice 
from the day lie atrained the age of superan 
nuation . The period of his absence from duty 
shall be treated on duty for the purposes of 
pensionery benefits. He shall be entitled 10 
draw pension and other benelits us per rule 
froin the day he was to retire from service. 
He shaíl he paid the arrears of pension and 
other henefits according to rules within the 
period of 6 months from the date of award . 


AWARD 
Passed on this 10th day of July, 2001 
1. The Government of India , Minisy of Labour 
vide order No. L -410112289 - D -2B ) dated 5 - 12 - 89 
has referred the following dispute for adjudication by 
thus tribunal 
" Whether the action of the inanagenient of 

Assistant Engineer ( M ) Central Railway , 
Agra Cantt, in not providing cnploynen to 
Shri Noor Islam , Sio Budju Khan and 
Shri Sitaram So Shri Govind L .is , MRCL 
after 19 - 2 -87 and 16 - 7- 86 and whether his 
termination from service is justificd ? If 
not, to what reiiel the workmen is entitled 
to ? " 


10 . Copy of the award be sent to "he Mini . 
try of Labour, Government of India as per 
rules. 

K . M . RAI, Presiding Officer 


anage 
19 -10 -87 , service 
ir 10 te weih Ulu 


to faigr, 17 A , 2001 
EFT , T . 2313 . - - TTTTTF FCT fefTTA , 1947 
( 19 + 7 ! 11) 97 Ernst 17 ñ warst H , Torstar 
मरकार मेन्टन रेलवे के प्रबंधनत्र के सबध नियोजको पौर 
उनके कर्मशाग के श्रीन , सनबध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार नौद्यागिक अधिकरण श्रम न्यायालय जबलपुर 
के १बाट को फापित करनी है , जो केन्द्रीय सरकार को 
16 -8 - 2001 REATTI 
[ . T4- 41011/ 22 /84- 31- 2 ( # )/ HTHT ( aft- ) ] 

अजय कुमार , डैम्क अधिकारी 
New Delhi, the 17th August, 2001 
S .O . 2313. — In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Con 
1ral Government hereby publishes the award of the 
Central Government Industrial Tribunal Labour Court, 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Railway and thcir workman , 
which was received by the Central Governinent on 
16 - 8 - 2001, 

[No. L -41011/22 /89 - 1). ? ( B ) / IR ( B - 1 ) ] 

AJAY KUMAR , Desk Officer 


2 . The case for the workmen is that they were eni 
ployed as casual Jabour by the management and after 
their continuous service for more than 240 days in a 
calendar year preceding thy date of their termination , 
they attained temporary status as per rule , The 
management wrongly discontinued their employment 
w . e. f. 19 - 10 - 87 and 10 - 10 - 80 on the basis of 
submitting forged service record , to obtain employ 
ment in the Railways, Puor lo terinination of their 
servicc , they were neither served wiih one month s 
statutory notice nor they were paid retrenchment con 
pensation according to the provisions or Sec, 25 - F of 
the I. D . Act. The management has regularised the 
other junior casual workurs and the workmen have 
becii not regulariscd so far. The management did 
not make any enquiry regaiding the validity of the 
service card submitted by the workmeni. Their ser 
vices have been illegally terminated by the managu 
ment and therefore they are entitled to reinstatement 
with back wages . 

3 . The case for the man lycment is that the work 
men were informed to sulmit their suivice cards alter 
being duly verified by the F WC to establish his claini 
for getting regularisation in the service of Centrul 
Railway. The workmen did not submit the service 
card after due verificati . They discontinued to 
work themselves after receiving the said notice . The 
workman Noor Mohd. did not subunit the verified 
service record from Muruna and workman Sitaram 
did not submil his service card duly verified alleged 
to have been issued by :he IOW . Bhopal. Their ser 
vice cards were found to be ingenuine and therefore 
they cannot claiin any regularation on the basis of 
such forged document. They succeeded in getting 
the employment by submilling fake service records 
and therefore they are not entitled to get any relief 
on the basis of such forged document. Their claim 
deserves to be rejected . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR 

Case No. CGIT / LC / R / 252 / 89 
Presiding Officer : Shri K . M . Rai. 
Shui Noor Islam and 
Shri Sitaram through 
The President, 
Rashtriya Fourth Class Rail Mazdoor 
Congress, Central Onice , 2 /230 , 
Agra . 

... Applicant 

Versus 
The Assistant Engineci, 
Central Railway, 
Agra Cantt . 

... Non - Applicant. 


4 . The following issues have been framed for deci 
sion in this casc and my findings thereon are noted 
hereinafter : 


1. Whether the domesticidepartinental enquiry is 

proper and legal ? 
2 . Whether the punisiment awarded is proper 

and legal ? 
3 . Whether the management is entitled to Icad 

evidence before this tribunal ? 
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4. Whether the termination action taken against 1073. TETE FT Tottfora tî , ft Frito TT 
the workmen is justified on the facts of tric 

# 1 16 - 8 - 2001 15197 ET 
case ? 
5 . Whether the workmen 11° cntitled to get em 

[H . 1777 – 41012/ 13 / 99 – 7T & TT ( 1-1 ) ] 
ployment as per law ? 

_ अजय कुमार , डैस्क अधिकारी 
(). Relief and costs ? 
5 , Issue Nos. 1, 2 & 3 : From ine çiçeusal of records 

New Delhi, the 17th August, 2001 
it appears that 110 domestic enquiry was conducted 

S .O . 2314 . - In pursuance of Section 17 of the 
against the workmen . In such a chicumstance, the 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
validity of Departmental enquiry was conducted 

tral Government hereby publishes the award of the 
ugainst the workmen . In such a circumstance , the 

Central Government Industrial Tribunal Labour Court 
validity of Departmental Enquiry is no required to be 

Lucknow as shown in the Annexure in the Industrial 
adjudicated in this casc . Parties have been alloweư 

Dispute between the employers in relation to the 
to lead cviuence to prove their respective claim . Hence 

management of Northern Railway , Hazartganj and 
these issues need no consideration at all. 

their workman , which was received by the Central 
0 . Issues No. 4 & 5 : The workmen claimed to 

Government on 16 - 8 - 2001, 
have been appointed as casual worker by the Rail:vay 

[No. L -41012 | 13|99 -IR (B -1 ) ] 
Administration and subsequently they were issueit 
genuine service cards. The Railway Administration 

AJAY KUMAR , Desk Officer 
has challenged the validity of these service cuids sub 
mitted by the workmen for getting regularisation . The 

ANNEXURE 
workmen were given opportunity to submit the veri 

BEFORE THE CENTRAL GOVERNMENT 
fied service cards from the Issuing Authorities , but 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
they failed to submit their varitied service cards to 

COURT, LUCKNOW 
the Railway Administration for getting regularisation 
of their service . On the contrary they discontinued 

Fresiding Officer : Rudresh Kumar 
to work after receiving the notice from the Railway 
administration for subinitting verified casual service 

ADJUDICATION 
record in order to get jcgularisation , NOW Bhopal 

I.D . No. 133 /2000 
and PWI Morena have not issued any appointment 
order to the workmen as per the information submitted 

Ref. No. L -41012 / 13|99 | 1R ( B -I ) 
by the said authorities of the Railway Adminjstration . 

dated 11-5 -2000 
It was the burden on the workinan to prove that they 
were issued the proper casual service cards by the 

BETWEEN 
concerned authorities of the Railway Administration . 
They have failed to discharge this burden hy adducing 

The Divisional Organization Secretary , 
proper evidence in this respect. On the other hand , 

Uitar Railway Karmchari Union , 283163 Kha Garhi 
it is proved from the evidence on record that the 

Kanora (Premwati Nagar ) P . O . Manaknagar 
workmen secuied employment hy submitting lathe 

Lucknow ( U . P . ) -6 

( in the matter of Hari Kishore Mishra ) 
service card which cannot be the basis for getting 
regularisation as claimed by them , In view of this 

AND 
fact, they have no legal claim of right to the post as 
alleged by then . They are therefore noi entitled to The Sr. Divisional Personnel Officer, 
get reinstatement with back wages and other monc Northern Railway, Hazratganj, 
tary benefits . Issues no . 4 & 5 are answered accor Lucknow 
dingly . 

AWARD 
7 . Issue No. 6 : On the scasons stated above , it 
is held that the workmen are not entitled to get any By relerence No. L -41012 / 13 /99 / IR ( B -I) dated 
relief in the instant case T ! refrence is accordingly 11 - 5 -2000 , in the Central Government in the Minis 
answered in favour of the management and against try of Labour, in exercise of powers conferred by 
the workmen . 

clause ( d ) of Sub -section ( 1 ) of Section 10 of 1. D . 

Act , 1947 ( 14 of 1947 ) , made over the industrial 
8 . Copy of the award re sent to the Ministry of 

dispute betwcen the Divisional Organization Secretary , 
Labour, Government of India as per rules , 

Uttar Railway Karamchari Union Lucknow espousing 
KM . RAI, Presiding Officer cause of Hari Kishore Mishra and Sr. Divisional Per 

sonnel Officer, Northern Railway , Lucknow for adju 
Ti faroft , 17 7777 , 2001 

dication . The reference is produced as under 


FT . I . 2314 . - - uterifirat faang TH , 1947 
( 1947 T 14 ) 7 ETTT 17 Tur orele 
सरकार नोर्दन रेलवे के प्रबंधनंत्र के गंबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट सौद्योगिक विवाष्ट 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय 


" Whether the action of Management of Northern 

Railway in not proinoting Shri Hari Kishore 
Mishra as Electric litter Gradc- II on the 
19sis of cramination result dated 1 : 13 | 1994 
was lcgal and justified ? If not what relief 
the workinar s entitled to ?" 


ent is silen 


hand, helson result."omotion is for Gr l 
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The workman , Hari Kishore Mishra sceks promo statement in his rejoinder. In view of this situation , 
lion as Electric Fitter Gr- II on the basis of cxamina the factual position explained by the management has 
tion result dt, 11 - 3 - 94 . The claim statement is silent 1o be accepted . Result dt, 11 - 3 -14 carpot be trcated 
about his appointment in Fitter Gr. III, the feeder basis of seniority for purposes of promotion specially , 
post from which promotion is sought, on the basis of when this result was not given effect, in view of 
examination result. The management on the other merger of the employecs of both Diesel Sheds 
hand , has clarified the position by stating that the Mugalsarai and Lucknow . 
workman Hari Kishore Mishra was initially engaged 
as substitute in 28 - 2 - 78 and latcr placed on the penal 

Accordingly , the action of the management not 
of the group D in Steam Loco w .e.l. 28 -8 - 80 . 

promoting Hari Kishore Mishra as Electric Fitter 

Grade- Il on the basis of exainination result dated 
His name was placed at serial no . 143 of the penal 11 - 3 - 94 is legal and justified . The workman is not 
in the scale of pay Rs. 196 - 232 . He was promoted entitled to any relief , 
as Khalası helper in scale of pay Rs. 210 - 290 w .e .f. 
1 - 1 - 1984 . He was again promoted as Diesel Filter 

Award accordingly . 
vide letter No. 155E | 1 - 18 ,Diesel filter dated 18 -6 - 92 , LUCKKNOW 
Admittedly , the workman was booked for the 
trade test for the post of highly skilled fitter in Nov. 

8 -8 - 2001. 
1994 alongwith others . However, before the appoint 

RUDRESH KUMAR , Presiding Officer 
ment on the basis of the above result could be made , 
a decision was taken on recommendation of the joint 

To faroit, 17 TRA , 2001 
meeting of the unions and inanagement, to redraw 
seniority in view of merger of Diesel Sheds of Mugal 

ofT . 1. 2315 . - - TifaTi faal wefaya, 19 .17 
Sarai and Lucknow . In view of the said decision , 
seniority list was drawn). Those senior to Hari ( 1947 for 14 ) #fT ETT 17 i TATU Ħ , Girona 
Kishore Mishra were promoted . The management सरकार नार्दन रेलवे के प्रबधतत्र के मबद्ध नियाजका प्रार 
has denied that any employee junior to the workman 

उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रोद्योगिक विवाद 
was promoted . 

में केन्द्रीय मरकार प्रौद्योगिक अधिक रण / श्रम न्यायालय 
Seniority claimed by the worknian is based on test 
result dt. 11 - 3 - 94 . The management denies that the 

कानपुर के पंचाट का प्रकाशित करती है, जो केन्द्रीय सरकार 
test result is seniority list, to be treated basis for 

eit 16 - 8 - 2001 at fra arti 
future promotions, rather it determined eligibility . The 
management on its own and as desired by this 

[ 9 . 77 - 41012/ 43/ 94- 976 91T ( eft -1)] 
tribunal, filcd seniority lists, copies of which were 

__ अजय कुमार, डॅस्क अधिकारी 
also delivered to the workman . From perusal of the 
list, it is clear that those promote in Gr. II so far , 

New Delhi, the 17th August, 2001 
were senior in filter cadre Gr. III. The only excep 
tion is Gaya Prasad whose date of promotion in S .O . 2315 ,-— In pursuance of Section 17 of the In 
Gr. Il is mentioned 3 - 9 - 02 whicrcas, the date of dustrial Dispute Act , 19.47 ( 14 of 1947 ) , the Cen 
promotion of the workman is 18 -6 -92. This anamoly tral Government hereby publishes the award of the 
1 clarified in reniark column that Gaya Prasad was Central Government Industrial Tribunal Labour Court 
appointed Khalasi helper on 17 - 4 -83 and the workman Kanpur as shown in the Annexure in the ludustrial 
about eight months later on 1- 1 - 84 . The seniority of Disputo between the employers in lelation to the 
Gaya Prasad was revised in view of the said position management of Northern Railway and their workman , 
and he was given promotion on 21 -6 - 95 . S . K . Verma which was received by the Central Government on 
junior to the workmann , though pronioted in Gr. III 16 - 8 - 2001. 
on the same date i.c . 18 - 6 - 42 , is still in Grade - III . 
The test result dt. 11 - 3 - 92 is not seniority list . After 

[No. L -4101214319 - -IR ( B - 1) ] 
merger of Mugalsarai and Lucknow . Diesel Sheds, 

AJAY KUMAR , Desk Officer 
seniority of the employees from both sheds were re 
drawn and formed basis of promotions, 

ANNEXURE 


The workman did not challenge the seniority list , 
in any proceeding before this dispute . Also , in this 
industrial dispute , he has not challenged correctness 
of the seniority list. Sole clain of his promotion in 
based on test result sheet dt. 11- 3- 94, which cannot 
be treated to be seniority list. Test result sheet are 
not nccessarity prepared on the basis of seniority . In 
any event , in face of the facts , that the senjority list , 
were redrawn copies of which were given to AR 
workman , remained unchallenged, the claim of seniori 
ty on the basis of test result dated 11- 3 - 94 is not 
fustificd. 


BEFORE SRI R . P . PANDEY , PRESIDING 

OIFICER CENTRAL GOVERNMENT 
INDUSTRIAL -CUM -LABOUR COURT SARVO 

DAYA NAGAR , KANPUR 

Industrial Dispute No. 69 of 1995 
In the matter of dispute between 
I hic Zonal Working President 
Uttain Railway karannchari Union 
96 , 190 Roshan Bajaj Lane 
Lucknow , 

AND 
The Divisjonel Railway Manager, 
Nonnen Ruilway Lucknow . 


The inanagemeut has givell l Jctails of scrvice 
of the workinau in its written statement. The work 
man had not challenged stated facts of the written 


( 97777 II - - 
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back date or from the date when vacancy in the 

ceton polovicirce . has bien alleged that 
1. Central Government, Ministry of Labour, New the cium 1, Myconceived and liable to be rejected . 
Deliai , vide it : nouificuiion No. L -41012 , 43 , 94 - IR 
( B - 1 ) Walled 15 - 6 -95 hus referred the following dis 4 . The wulan examined liimself as WWI and 
pute for injudication to this tribunal- - 

ulad lew documents jul support of his case . The 

management did not eXcline any witness 2010 dic 
" Whether the action of the management of 

not file anly document in support of its case . 
Northern Railway Lucknow in refusing to 
pay arrears of salary in the scale of 

5 . I have heard the authorised representative fou 
Rs. 1600 - 2000 w . c.f. 22- 5 - 86 to 6 -5 -88 to 

both the sides and have gone through the record of 
Sri K K . Puri, the then parcel supervisor 

the case . 
and treat him promoted as Chicí Parcel 
Supervisor with effect from 9 -2 - 9 - and pay 

6 . On behalf of the workman a letter of Divisional 
him arrears in the scale of Rs. 2000 - 3200 

Railway Manager Lucknow , sent to the Assistant 
from February , 1991 till he was actually 
promoted to the post is justified ? If not, 

Labour Conmissicher ( C ) , Lucknow dated 16 - 11 - 92 

has been filed . It shows that on the representation 
te what relief is the workman entitled to ? " 

made by Sii Pwi, he was absorbed 10 thc grade of 
2 . The statement of chain has been filed on behalf Rs. 1600 - 2660 with effect from 22 - 5 - 86 . From the 
of Sri k . K Puri with allcgalion that Sri Puri was pleadings of the parties also it is established beyond 
guard Grade A in the pay scale of Rs, 1400 -2300 and 

doubt that Sri Puri was originally posted on the post 
was crywing pay at the Maximum of Rs. 2300 . 

of Chief Parcel, Clerk und was arbsorbed on the post 
Sri l uri subscquently being declared unfit for the of Parcel Supervisor in the scale of Rs. 1600 - 2660 
post of guard Gide A Special was medically decate with cflect from 22 -5 - 86 because he was entitled to 
goried and with ab obed on the post of Chief Parcel that grade from the date of bsorption . The decision 
clerk with effect from 22 - 5 - 86 . He accepted . that was taken in the meeting of permanent negotiation 
pust under protest . On the representation made by machinery jy which the officers of the railway depart 
him he was given pay scale of Rs, 1600 - 2660) with ment and the office bearer of the union of Railway 
effect from 2 - 5 - 86 but the benent of that pay scale Employees participated . He was given benefit of 
was given to him with ellect from 6 - 5 -88 when he this riy with effect from 22- 5 -86 but actually he was 
took over charge on the post of Parcel Supervisor, paid his salary when he took charge on the post 
The pay from 22 - 5 - 86 to 5 - 5 - 88 was not paid to of Parcul Supervisor and the arrears of pay from 
him on the ground that he was given proforma pro 22 - 5 - 86 to 5 - 5 -88 were not paid to him . The con 
111 dtiun absorption with effect from 22 - 5 - 86 . Sri Puri cerned workman made a icquest that his pay in the 
mache icpresentation that he should be given henefit pay scale of Rs. 1600 -2660 should be given from 
of pay scale of Rs. 1500 - 2660 with cllect from 22 - 5 - 86 

22 - 5 - 86 because he was entitled to that grade ac 
accorcling to the railway rules but no heed was paid 

cording to the decision taken by the ruilway , and he 
to his request. There was a vacancy on the post of 

should not be deprived of this benefit merely because 
Chief Parcel Supervisor with effect from February , 

the railway administration took decision ar a lato 
1991 on the retirement of Sri 1 . C . Tripathi, Chief 

htige The authorised representative for the mana 
Parcel Supervisor, Sultanpur Sri Puri being the senior 

gement coulu not show me any provision under which 
most wils entitled to get promotion on 

the employee who is given promotion or absorption 

from a previous date in a higher pay scale shall not 
that pot but he was given pronotion in the scale 
of Rs. 2000 -3200 with effect from 9 - 12 - 91 merely 21 

be entitled to get pay of that scale from the date of 
days before his retirement. It has been alleged that 

promotion absorpion . When the railway administra 

tion accepted absorption in the 
Sri Puri was entitled for difference of wages accrued 

pay scale of 

Rs. 1600 - 2660 with cffect from 22 - 5 - 86 . It was the 
to him from 22 -5 -86 to 5 - 5 - 88 and was also entitl 

duty of the railway administration to pay him arrears 
ed to get promotion 01 tie post of Chief Parcel 

of pay also in the samic pay scale with effect from 
Supervisor with effect from February , 1991. As the 

22- 5 - 86 . As the absorption of Sri Puri in the scale 
railway adininistration did not grant this benefit to 

of pay Rs. 1000 - 2660 was delayed due to the mistake 
him a diupute was raised on his behalf and the 

and lap c on the part of railway administration . Sri 
matter has been referred to this tribunal for deci 

Puri cannot be made io suffer on account of mistake 
sion . He has prayed for the grwt of the aforesaid 

or error of the railway administration . Had 
honefit to him . 

the 
railway administration taken decision in time Sri 

Pury must have heen given that pay scale from 
3. The management has filed chjection on the 

the 

date of absorption . This is the reason that though 
around that after decatégorisation Sri Puri Guard 

the railway administration gave him 
Grade A Snecial was given the post of Chief Parcel 

pay scale of 

Rs. 1600 - 3660 vom 22 - 5 - 86 but benefit of that pay 
Clerk He mide representation and the matter was 

scale was not given to hin from that day and 
discussed between die General M : nager Northern 

his 

pay was fired at the maximum of that pay scale on 
Rulway and the Railway Mens Unicn in the perma 

6 - 5 -88, trcating 
to 

him to 
11eit negotiation machinery and it was decided 

have been pro 

promoted Abscrhad in 
give Sri Puri absorption aftur decategorisation in the 

the pay scale of 
Rs 1500 - 2660) with 
of 

cffect from 
pay scale of Rs. 1600 -2660 . But the benefit 

22 - 5 - 86 . The 

action of the railway administration on 
that pay scale was given to him when he took over 

this point 

appears to be unjustitied . 
chirge on that post. He was further promoted on 

The claim of Sri Puri 

appears to be just and fair. I. therefore , hold that Sri 
Ad -hoc hasis in the grade of Rs. 2000 - 3200 from 

K K , Puri wus cntitled to get the benefit of pay scale 
9 - 12 -91. Sri Puri could not claim promotion from 

of Rs. 1600 - 2660 with effect from 22 - 5 - 86 and he 


pag.5- 86 bere decisived 
of this book decisior the which 


- - 


- - 


- 


- 


4790 THE GAZETTE OF INDIA : SEPTEMBER 8 , 2001 /BHADRA 17 , 1923 [PART II -- Sec . 3 (ii) ] 

- - - 
should be paid arrears of salary lor the period from 

ANNEXURE 
22 - 5 - 86 to 5 - 5 -88 after fixing his pay in the pay scald 
of Rs. 1600 - 2660 with effect on 22- 5 - 86 . 

BEFORE SRI R . P . PANDEY, PRESIDING 

OFFICER , CENTRAL GOVERNMENT 
7 . The Cend of the workinan is that the post of 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
Chief Parcel Supervisor wus vacant will cflect from 

COURI, SARVODAYA NAGAR , KANPUR 
9 - 2 -91 but lie was given actual proinotion on that Industrial Dispute No . 16 of 1993 and 42 of 1995 
post w .e .f. 9 - 12 -91. It has been alleged that he 
should have been given promotion on that post from 

In the matter of dispute between 
9 - 2 -91 when the vacancy on that post occurred . It 

The President ( Sri K . N . Soni) , 
has been alleged that Sri K , K , Puri was senior most 

Railway Employces Union , 
Parcel Supervisor on that date . There is no dispute 

118 / 78 , Kaushalpuri, 
about this fact but no employee of any department 

Kanpur, 
can claim benefit of promotion from the date of 
vacancy . He can clain benefit of promotion when 

AND 
actually he was promoted . He was actually pro 

1. The Divisional Railway Manager , 
moted on that post or 9 - 12 - 91 on ad hoc basis . I 
do not find any justification for giving any direction 

Northern Railway 
to the railway administration to promote Sri Puri 

Allahabad -211001 
from 9 -2 - 91 . I do not find any illegality in the 

2. The Arca Manager, 
action of the railway administration in giving him 

Northern Railway , 
promotion on the post of Chief Parcel Supervisor 

Kunpur Central Station , 
with effect ( rom 9 - 12 - 91 . 

Kanpur -208001. 
8 . In view of findings recorded above I hold that 
Sri K . K . Puri is entitled to get arrears of his salary 1. Central Government, Ministry of Labour, New 
for the period 22 - 5 - 86 to 5 - 5 -88 in the pay scale of Delhi, vide its notification given below has referred 
Rs. 1600 - 2660 . The railway administration is directed the following disputes for adjudication to this Trebunal 
to fix his pay in the pay scale of Rs. 1600 - 2660 with 

lor adjudication : 
eflect from 22 -5 - 86 and to pay him arrcars accord 
ingly for the period 22 -5 - 86 to 5 -5 - 88 within a period 

1. Notification No. 41012 /61 / 92 / X / IR (DU ) 
of three months from the date of publication of this 

dated 18 - 3 - 93 — Whether the action of the 
award in the official gazette . 

management of Northern Railway through 
9 . Reference 

Divisional Railway Manager , Allahabad and 
made to this tribunal is decided 

Area Manager, Northern Railway , Kanpur, 
accordingly . 

in not granting additional increment for 
R . P . PANDEY , Presiding Officer . 

undergoing tubectomy operation and issuing 

order of transfer from Kanpur to Allahabad 
T$ farift , 17 FIFA , 2001 

to Shri Sarvar Alam , Enquiry and Reserva 

tion Clerk , Kanpur Central, is legal and 
FIT . TT . 2316 - - talfirari ferate ufuforia, 1947 

justiſied ? If not, to what relief the workman 
( 1947 # 14 ) ont UTTT 17 MACHT # , F 

is entitled ? 
सरकार नोर्दन रेलवे के प्रबंधतंत्र के संबध नियोजकों और 

2 . Notification No. 41012 /144 /93- IR ( B - I) dt. 
उनके कर्म कारो के बीच, अनबध में निर्दिष्ट प्रौद्योगिक विवाद 

28 - 3 - 95 — Kya Mandal Rail Prabandhak , 
में केन्द्रीय मरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय , कानपुर 

Uttar Railway, Allahabad tatha Mukhya 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

Kshetriya Adhikari, Uttar Railway, Kanpur , 

ke dwara Sri Sarwar Alam , Enquiry -cum 
16 - 8- 200187 TA ETT I 

Reservation Clerk , Kanpur ko duty pradan 

na karna , Mah October, 1991 se vetan na 
[7 . 179 - 41012/61/ 92/ X /ATEATT ( 374 ) ( aft- I), 

dena aur use deya special increment na dena 
789 --4 1012 / 144/ 93– 977 (0 -1 ) | 

nyayochit hai ? Yadi nahi to sambandhit 

karmkar kis anutosh ku haqdar hai ? 
अजय कुमार , डैस्क अधिकारी 
New Delhi, the 17th August , 2001 

2 . Both the aforesaid cases have been consolidated 

together on the request_ jade by the parties and are 
S . O . 2316 . - In pursuance of Section 17 of thc In based on common facts, hence they are being disposed 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central of by one award . 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal/Labour Court, 

3 . The case of Sarwar Alam as set up in the state 
Kanpur as shown in the Annexure in the Industrial 

ment of claim filed in the aforesaid cases is that he 
Dispute betwein the employers in relation to the 

Will selected alongwith others as goods clerk in grado 
management of Northern Railway and their workman , 

260 — 430 through Railway Service Commission , 
which was reccived by the Central Government on 

Allahabad and he alongwith others joined as such on 
16 - 8 - 2001. 

17 - 5 - 77 . He alongwith others was deputed to work 

as Enquiry - cum -Reseryation Clerk ( hereinafter refer 
[No. L - 41012 /61 / 92 / X / IR ( DU ) / ( B - 1) , 

red to as ERC for the sake of brevitv ) . Although he 
L -41012 / 144 / 93 - IR ( B - 1) ] 

was entitled to ret the pay scale of Rs. 330 — 560 
AJAY KUMAR , Desk Officer 

from the date of initial appointmant but that grade 
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was given to him w . d.f. 24 - 2 -81 alongwith persons 
who jad jomed the service with him . Employecs of 
Nothern Railway , Kanpur Central, formed a Trade 
Union which was got registered under Tiade Union 
Act, 1926 in the name of Railway Employecs Union , 
Kanpur and Sarwar Alam was elected as General 
Secietyiv ot the same and was continuing as such 
till the statement of claim is filed before this tribunal. 


4 . It has been alleged that he was doing pairvi of 
the labour cases befor ? this tribunal which was not 
like ! by officers of the railway department. The man 
agem , nt decided to victimise the concerned workman 
The Divisional Railway Manager, Allahabad vide its 
appeni dited 3 -2 - 82 announced incentive containing 
grant oi one advance special increment and special 
facility of posting on desired staíion to the railway 
employees who or whose espouse underwent vaser 
tomy / tubectomy operation under family planning pro 
gramme. Keeping in view of the aforesaid scheme the 
wife of concerned workman under went tubectomy 
cperation after having three children on 12 - 1 - 88 in a 
hospital of U . P .Government that is Dufferin Hospital, 
Kanpur. The aforesaid appeal of Divisional Railway 
I Pannoor became service condition of the workman , 
hence the concerned work inan was entitled to get on : 
sp ? cial increment on account of tubectomy operation 
of his wife anrı also entitled to continue to be posted 
at Kanpur Central as he desired of being posted at 
this station The management of railway through Divi 
sional Personnel Officer, Northern Railway. Allahabad , 
vide its letter dated 15 - 4 - 91 promoted 10 ERCs grade 
1200 -- - 2040 in the grade of 1400 - 2300 . The name 
of the concerned workman apneared at serial No. 3 . 
All persons mentirned in the aforesaid promotion 
order were offered their posting in the promotional 
grade at the same station where they had been work 
ing earlier whereas the concerned workman was trans 
ferred to Allahahad in promotional grade. This act 
of the management was arbiary discriminatory and 
also orainst the service conditions annlicable to the 
concerned workman . The aforesaid act of the manage 
ment of the railway was mala fide and was done with 
a view to victimise the concerned workman . The con 
cerned workman made a representation on 26 - 4 -91 
against the impurned or los dated 15 - 4 -91 but the 
same was rejected illegally by the then Area Manager 
on 7 -5 - 91 ac Divisional Railwav Manager long was 
competent to dispose off that representation . Aggriev 
ed hy the aforesaid action of the management, the 
workman moved an annliention under Section 19 of 
the Central Administrative Tribunal Act 1985 , before 
the Central Administrative Tribunal, Allahabad Bench 
The Central Administrntive Tribunal vide its order 
dated 17 - 5 -- 9 ! disposed off the apnliration of the con 
cerned workman and directed the management to con . 
sider the renresentation of concerned workman date 
26 - 4 . 91 and to decide the same on merits. It was 
alon directed that if the concerned workman has not 
heon relieved from the nresent station he shall not 
he relinvort till dinoegl of his representation . The 
rerresonation materi 26 - 4 - 91 of the concerned work 
man uns clienosed of hy the Divisionn1 Railway Mana 
mer who reierted the same The concerned worlman 
" " I na 16 -091 He renorted his sickness to the 
Assistant Station Master of Kannur Central , 
ferred the propkinan to the Railway doctor The rail 
2668 GI 2001 - 13 


way doctor examined the concerned workmon and 

dvised hum hed rest . Latc . On the Railway doctor 
referred the concerned workman to J . K . Cancer Ins 
titute , Kanpur, on 19 - 9 -91. The doctor of Cancer 
Institute wiler examining the concernd workman ad 
vised bed rest . The concerned workman applied to the 
management for leave on medical grounds through his 
applications dated 24 - 9 -91, 25 - 10 -91 and 18 - 11 -91 
respectively which were not received by the manage 
ment. Then he sent the same hy registered post . The 
doc or of the Cancer Institute examined the concern 
ed workman on 20 - 12 -91 and found him fit for his 
duties with effect from 21- 12 -91 at Kanpur . The 
doctor issued a certific : te to this effect. The workman 
presented fitness certificate to the Chief Firsrvation 
Supervisor on 20 - 12 -91 and requested to permit him 
to join tírt s with effect froin 21- 12 - 91 at Kanpur 
Central b 1: he refused to receive the fiuiess certificate . 
On 21- 12 -91 he in contacteri Sri B . D . Verma 
who was working as Chief Reservation Supervisor 
on that date in place of Sri Manohar Lal but his 
joining report was refused . Thereafter , the concerned 
workman sent his fitness certificate and joining report 
by registered post to the higher authorities of manage 
ment at Kanpur Central. With effect from 21- 12 -91 
the workman was reporting for his duty in the office 
of Enquiry and Reservat un , Kanpur but neither any 
work was being taken from him nor he was allowed 
to sign the attendance register . The concerned work 
man was getting his pay írom pay office at Kanpur 
till September 1991 but from October to December , 
1991 no wages have been paid to him . Although leave 
for the period from 16 - 9 -91 to 21- 10 -91 has been 
granted to him . It has been alleged that he was paid 
salary for the period January 1992 and February 1992 
but no work was taken from him . It has been alleged 
that aforesaid promotion / transfer order dated 15th 
April. 1991 was not issued by the competent authority 
and was therefore, illegal. It has also been alleged 
that it was hit by mala fide and arbitrariness . It is 
alleged that promotion - cum -transfer order has been 
passed with a view to victimise the concerned work 
man . It has further been alleged that the management 
of railway administration has neither suspended him 
nor has terminated his service yet no salary was being 
paid to him although he was ready to serve as ERC 
at Kanpur Cenʻral. It has also been alleged that al 
though he was entitled to get special increment under 
family planning programme as mentioned above but 
he has been deprived of the same. It has further been 
alleged that if the concerned workman did not join 
on the promotional post he should have been allowed 
to work on the lower post at Kanpur Central but the 
management of railway administration has not done 
so with an intention to penalise the concerned work 
man . On the basis of these allegations the concerned 
workman has prayed that impugned order of transfer 
dated 15 -4 -91 be held as illegal and be quashed and 
an additional advance increment be granted in favour 
of the concerned workmin w .e.f. 12 - 1 -88 in terms of 
the service condition of the concerned workman by 
virtue of appeal pated 3- 2 - 8 ? regarding implementa 
tion of family planning programme and the workman 
be deemed to be on duty and posted at Kanpur Cen 
tral in the grade of 1400 - 2300 and a direction be 
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issued to the management !o pay hin ulty , bozus Hits gion to the local cuployees by local quthority 
with effect from October 1991 ui site . 

in the year 1982 only . The concerned workuan is 

alleged to have opteal for family planning in the year 
5 . In both the cases written statement hus heen 

1988, when 110 such privilcgc was given or issued in 
filed by the management. It has been silegod til : 

the year 1988, hence tlic concerned employce cannot 
the concerned workman was not complying with the 

gei any benefit oi the appeal in the year 1982 . The 
transfer order daied 15 - 4 . 91 and he remained absent 

service condition of the railway employees are regu 
from duty since 1991, hence he was not entitled to 

lated by Railway Establishment Manual and Peailway 
get salary for the period , when he was unauthorisedly 

Establishment Code and also liy subsidiary staiutory 
absent from duty . It has been alleged that the man 

rules which have the force of the law and appealmade 
agement of railway administration has no objectio :1 

hy Divisional Railway Manager, Allahabad in 1982 
to grant additional special increment to the concerned 

was irrelevant in case of transfer order passed in 1991. 
workman for his wife under going tubectomy opera 

The workman was asked to file certificate and decla 
tion as admissible under rules provided the workman 

rations as required under the relevant Government 
Sarwar Alam submitted all declaraticos, certificates 

Orders for granting him special increments for adopi 
which were sought froin him by the letter issued frein ing family planning programme but he did not furnish 
the office of Divisional Railway Manager dated 18th 

the same. The management has no objection in grants 
March , 1992 . The workman did not submit papers ing the same if relevant papers are filed by the work 
till date hence the managenient was handicapped in 

m : in before the competent authority . It has been that 
granting him additional special increment to him . The 

the case of the workman is misconceived and is liable 
management admitted that he was appointed as goods 

to be dismissed . 
clerk on 17 - 5 -77 at Kanpur and was granted the 
grade of 1200 - 2040 en 2-1 - 2 - 81 . On 18 - 4 - 91 the 6 . The concerned workman filed rejoinder in both 
concerned workmail was promoted in his own channel the cases in which he has reiterated his statement 
of promotion as ERC in the grade 1400 - 2300 and made in the claim . He has further alleged that if he 
was (ransferred and posted at Allahabad on adminis 

did not join the place of his posting at Allahabad , he 
trative ground in terms of promotion / transfer order 

should have been accommodated on the lower post 
dated 18 - 4 -91. Sarwar Alam was spared from Kanpur 

at which he was working at Kanpur Central in terms 
for attending his duty at Allahabad as per terms of his 

of Vies applicable to the employees of the railways . 
engagement. It was obligatory for him to join the 

7 . The concerned workman examined and re -exa 
place of transfer in compliance of transfer / promotion 
order, but instead of joining at Allahabad he filed 

mined himself as W . W . 1 in both the cases and filed 
case 0 . A . No. 493 of 1991 before CAT Allahabad 

17 number of documents in support of his case . The 

management examine . Manohar Lal as M . W . 1 in 
against the transfer order. That case was finally dis 

both the cases and filed a number of documents in 
posed off on 17 - 5 - 91 in which a direction was jesued 

support of is case . 
to the Divisional Railway Manager to make clisposal 
of the representation of the concerned workman dated 

8 I have heard Sarwar Alam the concerned work 
26 -4 -91 on merits. That representation of the con 

bilan yli, was diesent in person and the authorised 
cerned workman was disposed off by the Divisional 

repre entitiva fair the management and have gone 
Railway Manager on merits and the order was com 

1hrough the record . 
municated to the concerned workman hut he did not 
obey the directions given in the order. He was spared 9 . The first and most important question to be de 
and relieved from Kanpur after communication of the ciled in the case is wheiher the action of the mana 
order of rejection of anneal but he did not make gem : nt of Northern Railway through Divisional Rail 
compliance of transfer order . It has been alleged that way Manager Allahabad in transferring Sri Sarwar 
once his original application moved before Central Alam from Kanşiir in Allahabad on promotion on 
Administrative Tribunal challenging the validity of the the post ofF C was legal and justified or not. The 
transfer order was finally disposed off without granting Case of the workman is that the order dated 15 - 4 -91 
the relief of quashing the transfer order it was not whirby he was transferred from Kanpur to Allaha 
open to the concerned workman to raise the industrial 

is illegal because it has not been signed by Divi 
dispute again against the same transfer order before 

91R ay Manag ? r Allahabad who was com 
this Tribunal under the Industrial Disputes Act . It 

Detent to is : n for him from Kanpur to Allahabad . 

Po :... argued that the power which vested in Divi 
has been alleged that Hon ble Supreme Court of India 

sinyal Railway Manager could not be delegated to 
has hold in several cases that if the transfer order is 

the Divisional Personnel Officer, Northern Railway, 
made on administrative ground any court or tribunal 

A !!. habar who was jubordinate to him . He has 
should not interfere on transfer matters . It has been 

placed icliance on the notification dated 18 - 11 - 70 
alleged that as the concerned workman did not attend 

issued by the Government of India as contained in 
his duties after he was transferred from Kanpur to 

1179?ex ?ire Ext. W - 84 2 . After going through the 
Allahabad at Allahabad and was remaining absent 

riotification as contained in Ext. W - 842, I find that 
since then he was not entitled to get any salary for the 

the dircclion contained in the aforesaid notification 
period when he was absent from duty . It has been , 

relates to the norica and the orders passed by the 
alleged that the appeal of Divisional Railway Mana 

Disciplinary Authority . That shows that the autho 
ger in the year 1982 in respect of the family pianning, 

rity which has passed th : orders of removal, dismiss 
programme was made for the year 1982 only to achi. al or compilsov retirement should himself sign the 
eve the target of family planning scheme for the year Girder and lat power cannot be delegated to the 
1982 and not after wards. It was the privilege which subordinate authorities and such orders should not 
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be signed by the subordinate authorities It is not 
able thali the disciplinary actions are then by the Dis 
C1 Bully Authoi ty unde , statutory julcs which are 
han wal ts Ralnay Servåui (Disc punay & Appeal) 
kules 1968 which rule is mentioned in Ext. 

0 Th tulistei ordurs a not passed under ary 
Votuto y eies and such power would be delegated 
to the subordinate officers also and such odeis can 
be issued uldui the signatures of the suboidinate 

Icio dio uid such tianstei orders cannot be held 
lilegal meicly because it has not been signed by the 
Otice , who has powers to transfer The directions 
as given in the atoresaid circu. ar dated 18 - 11- 70 ale 
of jo liclp to the concerned workman in this case . 


tuums and condil ons given in appeal Ext. W . 1 and 

Was in v10 :ution at the terms and conditions as 
menuoncil 12 live appeal duled 3 - 2 -1982 as contained 
in Ext Ri Even if it is held that the dioresaid ap 
pcai was in torce even in the year 1991, that could 
10t lect the villa y ot che hansfer order passed by 
thie Livi Olu Riwiy Manager in the year 1991 by 
wach ih . concerned workman was transferred from 
Kanpur Lullal to Allahabad 


Simployeo as you abou, also continue those who 


not be said to impugned order dated 


Cunnot be 


10 . li nas bon contended by the concerned work 
inan tout Divisional Railway Mundger Allahabud 
issued on sepel ciuted 3 - 2 - 82 and terms of that 

peil become bervice conditions of the employees 
of the hallway" Wjiking under Div sional Railway 
Manager Allalab d and in that appeal it was pro 
vided thı il an employee or his espouse adopted 
fimily ilang programme and went for vascctomy 
or tubcctomy opeiation as the case, he shall be given 
place of rosie of hs cho ce He has contended 
ihat as lits " in under went tub2ctciny operation as 
provided in that appeal he was cnuitled to continue 
met inalipui Central as ERC even on promotion and 

Is tionstci fic in Kanpur to Allahabad being in 
violation of the aforesaid appeal dated 3 2 - 82 wag 
ilegal On ine other hand the authorised represen 
tolive for the railway administration has argu d ihat 

poal of Divisional Railway Manag , 
dated 3 - 2 - 82 was made only to achieve the target in 
the year 1982 and it was not relevant for the subse 
quent years and such appeal could not regulate the 

Urvicu codit10 ,25 of the employees of the railway 
adminisiation for all the times to come He has 
ulgued that SCivice condition of the railway emp 
luyle are l aulated by Ralway Estahlshment Min 
" Railway ! tablishment Code and also by sub 
dali ad Tilloy rules which have the force of 
le and thi appeal made by Division | Railway Muld 

n thic ttir 1982 was irrelevant for this case It 
is noluble that he concerned umployees Su Saiwas 
AB" *2 an ciuployle of the Tallway administiation 
and thu 2 is a Government Servant under Union 
of ichi. The service condition or the government 
Suivants de lleul 11ed by statutory iule subsidiary 

ules and by such ajminstrative instiuctions which 
will issued by the Government of lidia from t me to 
nn Any ( dei i Slied by D 115coral Railway 
M111 @ u in victoria of pp . 11 ) order cannot 1000 
Titu the tice conditions of the employees of the 
Dalvey 17 11 * ation becau e enployees of lailway 
adm nistra in re not seivant, ( f Divisional Rail 
un vil ger but they die suivants of Goscinment 
c India and we Gover ment of India could regul. le 
ili orice centrul of its employee either by 
molio iules or by sung administrative instructions 
in the orm O Goverment of India s Order I . 
therefore , fully agree with the contention the 
authorico representativi fu the management that 
in upreal m de by Divisonal Railway Manaver u 
1982 1 , conta ncd in the Ext W 1 filed by the woih 
man has got no statutory force o legal foice and the 

11 und order of tiansfci passed by Divisional 
Ruluar Manager in the yeai 1991 Canot he said 
tu he llegal mercly because it did not consider the 


11. The concerned workman has argued that im 
pugned oiuei oi iransie, dated 15 - 4 - 1991 was discri 
ni natory cent him led was, therefore, illcgal be 
Causa 11 loved other employees to continue at the 
wme sturion even on piometion where they were 
works ig ( dau where is the concerned workman has 
be 11 Niticü ficu hanpui ( en ral to Allahabad with 
Uit dili valid beason The ransfer order indicates 
that it has been passed in administrative interest 
I he wilde ned woim u has also conceded that trans 
för orders may be passed in the interest of adminis 
lâ011 It has come in evidence that the concerned 
wurkinull 

W ppointed as clerk at Kanpur Central 
Sulli on 17 - 5 - 1971 und continued to work there 
il byl when he was transicrred to Allahabad . Thus 
he col nu : d more than for about 15 years at one 
Sulien The 15 no evidence that all those who 
were paviroled with him also continued at their 
pl w oi posing for about 15 years In these cir 
employe . . ds continued in the impugncd order dated 
cmployces as contined in the impugned order dated 
15 - 4- 1991 i unnt bz Enid to be discriminatory and 
Cunnot be he d to be i eg :) on this ground 

1 . The concerned workman has argued that the 
impugned order ou transfer dated 15 - 4 - 1991 is ille 

Il bucuUSC it has been passed with malafide inten 
ton du lu 1 view to v Ci Disse him Thcie is 

bsoluitli har i dence on record o prove that Divi 
soul Rulo Mald er veien Divisional Person 
n l O cul dei whose orders the aforesaid promo 
tun tansson has been cffected had ny grudge or ill 
wie again t the concerned employee By the im 

1911 Ocut , concerned workmall was proinoted 
and 11 in ft id from Kunpur to Allahabad af er he 
i 

nr 15 juils at one station The 
CHECHILI low luna h produceri widence to show 
th i 12 ppeared as represenlsuve in some cases in 
Citiral Gives men lndu11TLUN cum Laboui 
rr rí kapal which we fi | Sainst the railway 

du tria l de pri hua that his appearance 
1 , iar tl . of the voilm . ) could be a ground 
For decline the fore ad unsſci as illegal especial 

y un intihar d werkmun has been promoted 
ire low end te h ghei tradu by the competent 
cu hout I, am theiefore , not prepared to believe 
the contention of the conced wohman that the 
Lin i en na buensed with malafide inten 
1 on to cause hlussment to the concerned workman . 

13 When he impugned oider of transfer promo 
non dated 15 4 -91 Wais recurved by the concerned 
Wismull hemsida on 2 , 91 te the Divisional 
RiT NI DOL All hb ! A cpy of that ap 
Hiclute ] 203 - 91 is Fxt W - on the record In 
i praph 1 of this pelth concerned cmployee Sri 
Sari Al hd vittun 1hct the Divisional Person 

cl O nci Vari a Rowy i de his oider dated 
13 - 141 h promotort numbn of staff in grade 
1400 - 2300 on the post of FRC and he was very 
thankful to Divisional Railway Manager as he has 


In 
c 


a 
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promoted him also with other employees mentioned un exigency of service and the transfer order passed 
in the order. Ite only made a prayer that he should on adiniisu tive coilsiu s cannot be inerleicd 
be alloucu to continue at pur. His that appe with i bu malafide is shown . 
was rejected by Divisional Railway Manager. This 
shows that the concerned workman knew very well 

I have already held above that ine inspugiej 
that Djvisonal Personic Olicer Northern Railway 

Order of promction and transtor is 1101 
Allahabad was competent to puss promotion order 

vitiated by malafide, I, theretuin , livld that 
as weli as tiansier orde) on behalf of the Divisional 

the impugncd order of transfer which have 
Railway Manager and that is why he was thankful 

been passed by the competent authority on 
to the Divisional Railway Manager for promoting 

administrative grounds cannot be interterud 
him in the higher grade in accordance with the in 

with by this tribunal. 
puglied order . He has no where said that his pro 
motion order was illegal or invalid or was not pass 10 . In view of above consideration I do not find 
ed by the competent authority . He has always made any illegality in the order of transfer dated 15 - 4 - 1991 
an attempt tu say that he should be wilowed to cun passed by the railway administiation aguinst the con 
tinue at Kanpur and should not be shifted to Allaha cerned employee and such order of transfer cannot be 
bad . It is notable that promotion transier orders interfered with by this tribunal in this case . 
haze bewn sigued and issued by one and the same 
unority. In the promotion order according to the 17 . Next question to be decidid in this case is wlic 
concerned workman is valid it is not open for him ther the concerned workman is entitled to get special 
Lo challenge toe validity of ihe tianslur order which increment under family planning prigramme because 
has been pussed by the name officer who had passcd his wife under went tubectomy operation on 12 - 1 - 88 
the promotion order. The promotion as well as and the action of the managemen in denying the 
transfer a . contained in the 111punca older cated Same to him is justified or not, From the facts inun 
15 -4 - 9i. From this point of view also the conten tioned by the concerned workman in his statement of 
tion oí ina c. lice ned workman that the transfer order claim goes to show that when his wife under went 
dated 15- 1 -91 is nivalid appears to be without any tubectomy operation on 12 - 1 - 88 in accordance with 
subsíulice and wmot bu accepted . 

the family planning programme, the concernel work 

man was entitled to that benefit of cne special incre 
14 . The authorised ispowoentative for the railway ment. The management has also adnriltçid in its weit 
administisuon has argued that transfer orders which ten statement that railway administration has no 
have been madu on administrative grounds cannot objection in granting the special increment to the con 
be interlered by courts except it is vitiated by mala cerned workman provided he files the certificate of 
fide . Ilu hus diwn my attention towards the law 

tubectomy operation , declaration about his eligibility 
Jilid down by the Hon ble Supreme Court of India undertaking as required in the Government of India s 
in State of Madhya Pradesh versus S . S . Kourav and 

G .O . dated 4 - 12 -79 and other orders issued from time 
Other AIR 195 SC 1056 is under : 

to time. Record shows that Sri Sarwar Alam submit 

ted a medical certificate to the railway administration 
The courts or Tribunals are not appellate forums 

showing tubectomy operation of his wife on 12 - 1 - 88 , 
to decide on transiers of officers on ad 

hut the declaration , the certificates and undertaking 
Bistrative gicuids. The wheels of ad 

as were required to be filed by him do imt appear to 
ministration should be allowed to run 

have been filed by him befose the competent authority 
smoothly and courts ond Tribunals are not 

of the railway administration . The Railway Adminis 
expected to interdict the working of the 

tration has filed the copy of letter dated 18 - 3 - 92 sent 
administrative system by vansſeiring the 

by Divisional Railway Manager , Northern Railway 
officers to proper places. It is for the ad 

Allahabad to Sri Sarwar Alam . In this letter a dircc 
ministration to take appropriate decision 
all such deci ionly shall stand unless they 

tion was given to Sarwar Alom the concerned emplo 
are vitiated either by malaſides or by ex 

yee that the certificate of tuhectomy operation issued 

by merlical authorities as well its relevant certificates 
tienCous consideration without any factual 
background foundation , Wher , as in this 

alongwith the application for grantint 1h2 special in 
case , the transfer order is issued on admi 

crement should be sent to trim so that th - casp of the 
nitiative grounds , the 

concerned workman may be processer for grant of 

court cannot go 
into the expedienjy of posting an officer at 

increment. There is nothing on recoul to show that 
a particular place , 

even in compliance of that letter the concerned work 

man sent the certificate of tuhectomy " peration issued 
15 . In Union of Indi Vers ! N . P . Thomas 1993 by the medical authority alongwith other relevant 
I LLJ, 1063 (SC ), the Hon ble Supreme Court of 

certificates with the anplication for granting lain spe 
India hus held as under : 

cial increments indicating his eligibility for the same 

The concerned workman 11:19 not filed cony of such 
The Governinent employce holding a transler 

application indicating that he had marlı any such 
able post 1775 110 vesicd right to remain in application showing his eligibility alongwith other 
a particular place of posting itself and crn relevant certificates to the cominetint authority If the 
not claim , as a matter of right, the posting concerned workman submits ar application as desired 
in that place even on promotion . 

in the letter dated 18 - 3 -92 sent hv DRM Northern 

Railway Allahahain to him nonnwith certificate of 
In Dr. Shabih Aluned versus General Manager , tubertamy operation ipsued by mirtinant ynthorities 
ONGC , Dehradun . 2000 Loh , I, C . 1380 the Hon blo and other relevant certificatas ng pirmierd under the 
High Court of Allahabad has held that transfer is relevant Government of India s order the Divisional 


1919 11 - 3 (i)) ] 177771 17796 :fatat , 2001/ 47 17 , 1923 

4795 
- -- 
Raiway Manager, Northern Railway , Allahabad to carry out transfer order as his appcal dated 26 -4 -91 
wapelulit Autonly Sluluk ducision w ill Was rejected by the Divisional Kauway Manager. 
perou ul WU munus ironi te udte ut leceipt ol Keeping in view this letter Chief Reservation Super 
Such papus in the couscc cmployce , 11 suchi visor had issued the relieving crder to the concerned 
decision is not luhen within the time alluwou by this workinan on 23 - 10 - 91. The aforesaid orders were 
Tribunal it wul be presumiu Mut the conclud v4K also communicated to the concerned employee on 
man is entitled to get the benutul juditional 29 - 10 -91 when the concerned employee was present 
special inciement funil sue Gate and shall become before Assistant Labour Commissioner (Central) 
entitled to get arrears fiom ho budgement of Nor Kanpur. This fact is borne out from the letter dated 
tuern Kalway, anabalu . 

12 - 11 - 91 sent by Aslam Mahmud Area Manager , 

Northern Rallway , Kanpur Central, Kanpur, address 
18 . The next question which has been ieteired tu cd to Sri Om Prakash , Senior Divisional Personnel 
this tribunal lor decision is whelier the acuonul Oficer, Northern Railway , Allahabad which has been 

allway administration in not giving uury to Sarwar filed by the manageinent and which is on the record . 
Alam ERC at Kanpur and not giving salary troni Thus it is evident that thc concerned workman even 
Uclouer , 1991 onwards is justilied or not. 

after knowing that his appeal was rejected he did not 

join the place of his posting on transfer. If he was 
19 . I nave already heu above that we impugneu relieved from Kanpur Centrul keeping in vicw the 
vider oi turister wared 15 - 4 -91 is not illegal and it has result of his appeal and if he was directed by Arca 
buun puosud by competent authority . The concerned Manager Kanpur Central to make compliance of the 
workinan has been prodoted in the higher scale lor promotion order dated 15 -4 -91 there was no justifica 
joining at Allahabad . The concerned wulkman did not tion for the railway administratron for permitting 
go to Allahabad to join ou The post of lus promotion Sri Sarwar to join his duties at Kanpur. As he was 
under the impression that the impugncd order of his absent from duty after his appeal was dismissed by 
transtul was illegal and without jurisdiction . The the Divisional Railway Manager against transfer 
concerned workman in his statement dated 20 - 4 -2000 order he was not entitled to get salary of the period 
made on oath stated that hal the impugncd order of when he did not work at all either at Kanpur Centrai 
transfer been passed by the competent authority her or at Allahabad . Thus the action of the railway ad 
must have gone to Allahabad to join the post on ministration in not permitting him to join his duties 
promviron . This shows that the impugned Order of at Kanpur Central after he was transferred from 
transfer was well within the knowledge of the con kinpur to Allahabad under the orders of Divisional 
cerned workman from the very beginning against which Railway Manager , Allahabad and not paying him salary 
he had gonc before Central Administrative Tribunal for the period when he did not work at all cannot 
and when the directions given by the Central Adminis he said to he unjustificu . 
trative Tribunal, his appeal was rejected by Divisional 
Railway Manager on 14 - 10 - 91 and the same was com 

20 . The concerned workman argued that when he 
municated to him by the Area Manager, Kanpur under 

did not proceed to Allahabad for joining the post of 
his letter dated 16 - 10 -91 and when he was relieved by 

promotion , after his appeal was rejected by Divisional 
Chief Reservation Supervisor Kanpur under his order 

Railway Manager, he should have been allowed to 
made on 23 - 10 -91 the concerned workinan did not work on the post of lower scale at Kanpur, treating 
go to Allahabad merely under the mistaken notion 

the concerned employee to have refused hi: promo 
that the impugned order of transfer was not passed 

tion in the higher grade . After going through the re 
by the competent authority and was illegal. I have cord of the cake , I do no not find any force in this con 
already held above that the impugned transfer, promo 

tention . If the appcal of the concerned employce 
lion order is a valid order and has been passed by 

against the transfer order was rejected by Divisional 
the competent authority . lii these circumstances , the Railway Manager , the concerned workman made a 
conccrncd workman must have obeyed the order or number of representations to the Area Manager , 
transfe ; after his appowl was rejectcil by the Divisional Kanpur , for permitting to work at Kanpur, but in 
Railway Manager and he was relieved by Chicf Re none of them hc expressed his desire to work on the 
servation Supervisor Kanpui, kecping in view the post in the lower grade at Kanpur Central. On the 
order of Arca Manager Kanpur, datel 16 - 10 -91. AJI other hand in all those applications including the ap 
these letters were sent to the concerned workman at plication / appeal made to the D . R . M . on 26 - 4 -91, 
his home address given by him through registered hc requested that he should be allowed to join duty 
mosts In these circ uinstances there is every reason to 

at Kanpur Central Station in the promotional grade 
believe that these letters C111 by Chiel Reservation at Kanpur, Fven in his praver made in the statement 
Supervisor as well as by Arel Manager . Kanpur hy 

of claim he has requested this tribunal to issue direc 
registered post must have reiched the concerned en tion to the management to termit him to work in the 
ployed at his address . The nero interested statement promotional grade at Kanpur and not in the lower 
of Sri Sarwar Alam that he did not neceive those 

grave / scale. This shows that the concerned workman 
letters is not suficient to rehut the presumption of 

was treating himself to have been promoted in the 
service of those letters on him wlrich cw be rawu higher trade under orders dated 15 - 1 -91 and was 
under the legal provisions, Letter sent by Arcu M271:1 claiming that salary and ho always intended to work 
ger to the conce11cd cmployee dated 16 - 10 -01 is on promotional post at Kanpur. In these circumstances 
Ext. M - 2 on record . The letter dated 23- 10 -91 sent railwa y administration was not in a position to permit 
hy Chief Reservation Sunrvisor Kanpuis Central 10 him to join duty on the post of lower scale soccially 
the concerned employee hy registered post is Tyt. wlien he never expressed his desire to forego his pro 
M -4 on record . By the letter dated 16 - 10 -91 Fxt. motion , I, therefore , do not find any substance in this 
M - 2 , the Area Manager had dirccted Sri Sarwar Alam argument of the concerned workman , 
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21. The next question to be decided in this case 

New Delhi, the 17th August, 2001 
is as to what relier can be granted to the concerned 
employee in this case , As Sri Sarwar Alam did not 

S . O . 2317 . - - 111 pursuance of Section 17 of the 
join his duties at Allahabad in compliance of the 

Industrial Dispute Act, 1947 ( 14 ol 1947) , the Cen 
transfer / promotion order dated 13 -4 - 91 , under mus 

tral Government hereby publishes the award of the 
taken notion that it was an illegal aider . I think it 

Central Government Industrial Tibunal / Labour 
proper that he may be permitted to join the pronto 

Court, Kanpur as shown in the Annexure in the 
tional post at Allahabad within a period of thirty days 

Industrial Dispute between the employers in relation 
from the date of publication of this award . If he 

to the management of Central Railway and their 
joins at Allahabad in compliancu oi that order , the 

prorkman , which was received by the Central Goy 
management is dircced to permit him to join his post 

criment on 16 - 8 - 2001. 
ing at Allahabad as ERC in the promotionol grade . 

I [No. 1.-41012 / i48 99 -IR (B -1)] 
The management is further directed to pay him salary 
of the promotional post from that date as revised 

AJAY KUMAR , Desk Officer 
from time to time. Admittedly he was granted leave 

FANNEXURE 
for the period from 16 - 9 -91 10 21 -10 -91 by the com 
petent authority . He has already received salary of BEFORE SRI R . P . PANDEY , PRESIDING OFFI 
the period before 16 - 9 -91. He is cntitled to get leave CER , CENTRAL GOVERNMENT INDUSTRIAL 
salary of that period that is from 16 - 9 -91 to 21- 10 - 91 . 

TRIBUNAL -CUM -LABOUR COURT, 

SARVODAYA NAGAR , KANPUR 
22. The concerned workman subinitted medical 
certificate and applied medical leave for the period 

Industrial Dispute No. 275 / 99 
from 16 - 9 -91 to 20 - 12 - 91 . It is on the basis of that 
medical certificate that aforesaict leave was granted In the matter of disputc between ; 
to him . If medical leave is due to him he should be 
granted medical leave by the competent authority for 

Surender Singh , 
the period from 22 - 10 -91 to 20 - 12 -91. 

President, 

Rashtriya Chatuith Sheni Rail Mazdour 
23 . Period from 21- 12 - 91 up to the date of his 

Congress ( INTUC ), 
joining at Allahabad shall be regularised by granting 

68- Sector 16 Sikandara , 
such Icave as may be due to him and if no leave is 

Agra . 
due to him he may be granted extra ordinary leave 
or Icave without pay for the remaining period . As the 

AND 
promotion order shall become effective after the 

Divisional Railvay Manager, 
concerned workman joins at Allahabad in compliance 

( Personnel) Central Railway, 
of the promotion / transfer order his leave salary and 

Jhansi. 
other emoluments shall be paid to him calculating his 
salary according to his pay on the post on which he 
was working before promotion . If the concerned em 

AWARD 
ployee joins at Allahabad in conipliance of the direc 

1 . Central Government, Ministry of Labour , vide 
tion given in this award , the railway administration of 

its notification No. L -41012, 148 /99 / IR ( B - 1) dated 
Northern Railway shall pay his dues lo him within 

4 -10 -99 has referred the following disputy for adjudi 
a period of three months from the date of his joining 

cation to this tribunal; -- 
at Allahabad . 
24 . Management is further directed to comply with 

“ Whether the action of Divisional Railway Mana 
the directions given in paragraph 17 of this award 

ger (Karmik ) Central Railway , Jhansi, in 
provided the concerned workman submits the relevant 

not giving employment and pension to 
documents before the competent authority within the 

Guddi w / o late Sri Parmand , MRCL Klia 
time allowed to him in this award . 

lasi, on compassionate ground is lcgal and 

justified ? If not , to what relicf the workmini 
25 . Both the references are decided accordingly. 

is entitled to ?" 
R . P . PANDEY , Presiding Officer 2 . In this case after exchange of pleadings between 
To fanft, 1777, 2001 

the partics the case was fixed for filing of documents 
by the management on 7 - 8 - 2001 . On the date of 

hearing of the case , concerned work lady filed her 
F1 . 9T. 2317. - - utfits faat uza , 19.17 

affidavit dated 5 -8 -2001 stating therein that as the 
( 1947 fil 14 ) 27 TT 17 997770 # , FERT 

management of Central Railway has provided her 
मरकार सेन्ट्रल रेलवे के प्रबंधतंत्र के सब नियोजको और appointment on compassionate ground vide its order 

No . 9 / 2001 dated 28 - 3 - 2001 during the course of 
उनके कर्यकागे के बीच, अनबंध मे निर्दिष्ट प्रौद्योगिक विवाद 

pendency of this case , hence reference may he decid 
में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय, कानपुर ed accordingly . 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार को 

3 . In view of facts alleged in this iflicinvit of the 
16 - 8 - 2001 at TCA ZA UT ! 

concerned lady now there remains to dispute bet 

ween the parties. Accordingly it is lield that as the 
[27 . 477 – 41012/ 118 / 99 – 7T6 TT ( 81-1 ) ] grievance of the concerned lady has been satisfied hy 

the management of Central Railway to her full and 
अजय कुमार, डेस्क पत्रिकारी 

final satisfaction . Being so , it is further held that no 


Section 


de la nato 
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dispute exists between the parties in pursuance of the This reference was received in this court on 
reference made to this tribunal. 

23 - 1 - 2001. Notices were l ued to both the partics , 

On 26 - 2 - 2001, the workoun Rukunibai appeared in 
4 . Reference is answered accordingly . 

the court out did not iile ny statement of claim . 
R . P . PANDEY , Presiding Ollicer The cile; wils adjouired 10 16 - 3 - 2001. Rukminibar 

filed Yakalatnama of Advocate Chandrashekar Vs. 
Te ferunft, 17 FIFT , 20301 

Anwant and the management of Divisional Railway 

Manager, Nagpur filed Vakulatuulli o : advocate S . N . 
FT. ET . 2318 - -Titan faara Affa, 1947 

Dhanngare . So both the parties were heing represented 
( 1947 fiT 11) 7 17 17 JATT # , # T through their advocates from 16 - 3 - 2001. The case 

was adjourned to 8 - 5 - 2001 but no statement of claim 
मरकार मेन्ट्रल रेलवे के प्रबंधतंत्र के मंबद्ध नियोजकों और 

was filed by the workman , she case was again ad 
उनके कर्मकानो के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद 

journed to 4 - 7 - 2001 & 5 - 7 - 2001 but hoth the parties 
में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण नागपूर के पंचाट को absented on these dates , 
Starferat 781 T FRITT 7717 at 16 - 8- 2001 On 8 -5 - 2001 cost of Rs. 500 was imposed on the 
STA FAT 241 1 

workman as the statement of claim was not filed and 

the counsch had mentioned that he has yet to take 
[ fl . - 11012/ 209/ 2000 - 467 ( aft -1 ) ] instructions from his client for the preparation of 

statement of claim . The workmol did not pay the 
अजय कुमार, डैस्क अधिकारी 

cost. 
New Delhi, the 17th August , 2001 

In view of the above facts it is cvident that both 

the parties are being represented through their advo 
S . O . 2318 . - - In purivanje of Section 17 of the 

cates since 16 - 3 - 2001 but they have been lingering 
Industrial Dispute Act, 1947 ( 14 if 1947 ), thc Cen 

on this case . 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, 

As no statement of claim has been filed by the 
Nagpur as shown in the Annexure in the 

workman , thc workman cannot be granted any relief 
Industrial Dispute between the employers in relation 

mentioned in the schedule . The reference is therefore 
to the management of Central Railway and their 

disposed of for want of prosccution 
eworkman , which was received by the Central Gov 
terminent on 16 - 8 - 2001. 

ORDER 
[No. L -41012 /2019 / 2000 - IR (B -1)] 
AJAY KUMAR . Desk Officer 

The workman , Rukminibai M . Sahu has not sub 
mitted any statement of claim regarding her dismissal 

from service. Her counsel did not file any statement 
ANNEXURE 

of clain through several adjournuments were granted 
BEFORE THE CENTRAL GOVERNMENT since 16 - 3 -2001. 
INDUSTRIAL TRIBUNAL , NAGPUR 

The reference is disposed of foor want of prosecu 
PRESENT : 

tion . No relief can be granted to the workman . Refer 
Shri B , G . Saxena, Presiding Officer. 

ence is answered accordingly, 
Reference No. CGIT 5 / 2001 

Dated : 5 -7 - 2001 . 
The Divisional Railway Manager, Central Rail 

B . G . SAXENA, Presiding Officer 
way 

76 famofit , 16 T , 2001 
AND 
The Secretary , National Railway Mazdoor Union 

# T.TT. 2319 . - - 37 fra fata afufya , 1947 

( 1947 47 14 ) 
AWARD 

UTTT 17 THT # ,arter 

मरकार तुनीकोरिन पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों 
Thc Central Government, Ministry of Labour, New 
Delhi by crercising the powers conferred by clause 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
( d ) of Suh -section ( 1 , and Sub - section 2 ( A ) of Soc विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 
tion 10 of the Industrial Disnute Act, 1947 has re 

चेन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
ferred this dispute for adiudication vide order No . 
1. -41012 / 209 / 2000 / IR ( B - 1) rated 29 - 12 - 2000 in 

# 1 14 - 08- 2001 at a TOTTI 
the following schedule . 

[7 . 1774 - 14012/ 24 /97-ATS TIT ( TH ) ] 
SCHEDULE 

श्री . एम डेविड , पावर सचिव 
“ Whether the action of the management of Cen 

New Delhi, the 10th Aleust, 2001 
tral Railway through the Divisional Railway 
Manager (Catering Unit), Nagpur in dismis 

SO) 2319 . - In nurunccf Section 17 of the Industrial 
sing Smt. Rukminiba M . Sahu, Nagpur , 

Diputan Art 1947 ( 14 of 1947) the Central Government 

Lorehv nublishes thn Award of the Central Government 
w . e .f. 1999 onwards is justifin <1 ? If not 

Indust,il Tribunal cum -labeu Court. Chennai als hown in 
what relief the said workman is entitled ? " the Annexure , in the industrial dispute hetween the employees 
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AWARD 


in iclation to the l uticorm Port Trust and thuit woikmen 
which was received by the Cential Government on 14 08 2001 

[No L 44012 /24/ 97 IR (M )] 
B M DAVID Under Secy 


Ti Ludu u tu Disputt ieluried to in the above order of 
lef lunce by the Central Government for adjudication by tni 
Innunal 1 , as follows - - - 


ANNI XLRE 
BEFORE THL CENTRAL GOVIRNMENT INDUSTRIAL 
TRIBUNAL CUM LAPOUR COURT, CHENNAI 

Tuesday the 17tn July , 2001 


White, the action ( f the Management of Tuticorin 

Pol liut uuny ng Giade 1 to $ / Sri P Sudalal 
D Noble Annadui u and K Petchiraj is justified 
If not to what relici the concerned workmen are 
entitled ? ! 


2 Thu averments in the Clain Statement are briefly as 
follows - - 


PRESENT 
K KARTHIKEYAN Presiding Officer 

Irdustrial Dispute No 455 / 2001 
( Tamil Nadu State Industrial Tubunal ID No 102 / 97 ) 


( In the matter of the dispute for adjudication under clause 

( d ) of Sub ? section ( 1 ) did Sub section 2 ( A ) of Section 10 
of the Industrial Disnutes Act 1947 ( 14 of 1947) betwee i 
the workmen S / Sri P Sidalai D Noble Annadurai 
and K Petchiraj and the Munagement of the Tuticorin 
Port Trust ) 


BE ΓIVEEN 


I Paity / Claimant 


The General Secretary 
Port Workers Union 
Tuticorin 


AND 


The Poit Workers Union is espousing the cause of its 
members the thrte workmen concerned in this dispute bv 
raisir this industrial di pule The General Secretary of the 
Claimant Union (hei ein after tuftried to as Petitioner ) averrud 
in the Claim Statement that the three concerned workmen 
S / Sri P Sudalai Noble Annadu .ai and K Petchiraj alom 
wita on M Velmail joined the Tuticoiin Port Trust under 
the Respondent /Nicnugement as cleaners They were later 
promoted 15 Assistant Mechanics As per recruitment rule 
furthei promotion to the post of mechanic was from perso is 
who had d pa , in VIII « t naard with ITI certificate and fou . 
years experience in the line if they possess the aforesail 
qualios rior and pass the tiade test conducted by the Port 
Trust they are entitled to be promoted to the post of mechanic 
The three concerned woulets in this dispute posses ITI cei ti 
ficate , and fulfilled all the itquiltments under the iegulation 
Therefoj they were jı morld s mechanics in the year 1992 
and 1991 S nou the aforesaid S Velmail did not posses ITI 
qual fication he was given an ad hoc promotion as mechani. 
on 57 94 much later the alliesaid three workers wei 
promoted as such On 7 743 d scheme called Tuticorin Poit 
Trust Scheme of killed categories 1995 was introduced pro 
viding for certain conditions for further promotion Unda 
the Scheme various trades in the Port Trust were div dę 
into different grades of skilled and highly skilled categorie 
The skilled grades were divided into Grade III and Grad 
and highly skilled calcgories were divided into Grade II ! 
Giade J The cond tion for promotion to the various grad 
rre as follows - - 

Ai ?mployee who is held rg a past in Gr III in any 

category covered by tne scheme of skilled caterorie 
will on completion of cyht years of service in that 
glad b el gible foi promotion to Gr II in thi 
sime c tegory and on completion of six years 7 
Scivice in the Gr II be eligible for promotion to 
Gr I and ofter completion of five years of serv 
in Gi I be elioillc for promotion to the high 
skilled Grade II in the scheme Further promotio i 
to hylly skilled Gr I is subject to availability 
posts and five years of service in the Grade of High 
Skilled G ; II 


II Party /Managemenº 


The Charman 
Tuticorin Port Trust 
Tuticorin 


APPFARANCE 


M s R Vaigai & Anna Mathew 


For the Workman 

Advocates 


For the Management Su Rao & Reddy & S Vaidhya 

nath un and W T Pabahar Advocates 


The Govcinment of India Mustry of Labour in exercise 
of powers conferred by clause ( d ) of Sub section ( 1 ) and 
Sub section 2 ( A ) of Secticn 10 of Industrial Dispute Act 
1947 ( 14 of 1947 ) have iueried the concerned Industri 1 
Dispute foi adjudication vide Order No L 44012 / 24 / 97 IR 
(Misc ) dated 21 10 97 


This reference has been made earlier to the Tamil Nadu 
Industrial Tribunal where it was taken on file as ID No 
102 / 97 Wh n the matter was pending enquiry in that 
Tribunal the Government of India Ministıy of Labour w 
pleased to order transfer of this case from that Tribunal to 
this Tribunal foi ? c jud cation On receipt of records from 
that Tribunal the case has been taken on file as ID No 
455 / 2001 and notices were sert to the counsel on record on 
either s de infoimins them about the transfer of this case 
to th Tribunal with a diection to appear before this 
Tribunal on 28 2 2001 with their respective parties On receipt 
of not ce from this Tribunal the counsel on record on either 
side were present along with their respective parties and 
prosecult d this case further 


When the matter was pending before the Tamil Nadı 
Industrial Trihinal anal uas laki n up for enguiry documents 
wer » exhibited on ether side with the consent of counsel 07 
either side is I WI to W1? and M1 to M9 and at this 
stage the matter has been transferred to the file of this 
Tribunal for adjudication 


Iliough the aforesa d workers were promoted to the post 
of mechanic carlier than the saiu Sri Velmail the Respondent 
Port Trust promoted hms Skilled Grade Ion 15 9 95 
while it placed thes three rorke s only in Skilled Grade * 
on the sam date This is highly improper and illegal Nyt 
only Mi Velmil was joinic to these three workers in the 
mechanic rot lie hid not even been miven a regular promotion 
to that post since he was not qualified to be promoted 
mach in Turther by the afuresaid promotion the sad 
Sri Volm 1 Tis oiven a dcubic promotion from the post 
of mechanic wh ch he was hrld nc on an ad hoc basis " ) 
skilled ( I thus the skinnin : sklled Grade II in the prorien 
Le Pet frist hus iiven a reason that Sri S Velmail entere I 
service in ti llyn 1973 earl er than the said three persons 
and therefore ļos serot That reason is wholly unsustain 
able sis thicanduen fri iromotion to skilled Gr JI und 
the new nhamn is miff r nt What is relevant is the salvar 
in ( rr IT in the Silled Post ard not the total service ta 
S Velmil hd put in the post of cleaner or Assistant 

Ist inic When 31 Velmi not even eligible to post 2 
mecnant in the lowest pride of k lled po t as per th 
statutciy realment romu lines and was oiven onlv 
70 pre niomotion it cannot be considered to the clioita 
fo fy thn morri to ti post of mechanic to still h oh 
orna hi ta tin lim is ceno to the aforesaid workmn 
" hin arn anal Gertrhy ochereri nromntion is not a statutro 
pou1101 ani it is only cunnlernental to the ropuisements 
is nap th erilat ons No promotion can be made under the 
schem : ds the woker concernnd does not fulfill the basi 


Whrn the matter came up before me for final hearing on 
29 06 2001 upon reins in the Claim Statement, Counter 
Statement the other material press on record iinnn nerisina 
the documentary evidence let in on either side and minor 
herring the aroumanta advanced by the learnnd coinsel or 
either cal and this matter having stood over till this date 
for consideration this Tribunal has passed the following - - 
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qualification under the statutory regulation . After the repeated Imployees (recruitment, seniority and promotion ) Reguiations, 
representations by the Claimant / Union , the Respondent Pori 1979. The relaxation had been done not only in case of Sri 
Trust promoted the concerned three workers to skilled Gr. I Velmail but also to many employees for promotion to the 
on 9 - 1 - 1998 but only prospectively . They are entitled to be grade of mechanic namely S / Sri S . Jeyaramakrishnan , C . 
promoted from 15 - 9 . 95 in preference to the said S . Velma 1. Paulsamy, S . Muruge an and K . Kruppaiah . Therefore , non 
who is the junior in the post of mechanic . Hence , this Hon bla posicion of ITI certificate i.e . academic qualification is not 
Tribunal may be pleased to hold that the action of the à bar for giving promotion to employees who are fit for 
Respondent /Mangement in denying Grade I to the concerned promotion , if the individual is otherwise suitable and qualificat 
three workmen from 15 - 9 - 95 is unjustified and illegal and by reason of adequate experience and passing the trade test 
consequently the concerned three workmen are entitled to Moreover , pending Notification of the said amended recruit 
promotion as skilled Grade ( from 15 - 9 - 95 , with due seniority ment rules in the official gazette promotions are being made 
Over Sri S . Velmail with all consequential benefits including on ad -hoc basis. Therefore, promotion made on ad -hoc basis 
arrears of salary . 

is valid and legal. The scheme of skilled scales / services as 

prevailing iri other major Ports were not introduced in Tuti 
1. The Respondent had filed a Counter Statement disputing 

corin Poit Trust for a long time. From the date of formation 
the contention of the Claimant Union in their ( laim Statement 

of Tuticorin Port Trust w .c .f . 1 - 4 - 1979 to till date of intro 
and they are briefly as follows : 

duction of the scheme i.c , on 14 -09- 1995 all the employees 
This in 1:nirial dispute is not maintainable either in law who were brought into the scheme were drawing the scale 
or on facts . The Tuticorin Port was declared as major Port of pay equivalent to the pay of skilled grade II. They never 
in the von 1974 . The Tuticorin Port Trust board was formed worked in any skilled semi- skiller post carrying the scale of 
wef 1 - 4 - 79 urriar the prov sions of Major Port Trust Act, pay rquivalent to skilled giacle III ( entry level posts to the 
1963. The ( entral Government formulated and notified Tuti 

scheme). Due to the non - existence of the scheme thev 

were directly enioying the scale of pay equivalent to skilled 
win Port Trust Fmployees ( recruitment seniority and pro 
motion ) Regulations, 1978 as First Regulation . The Schedule 

Grade IT till the introduction of the skilled scheme. 
to th : regulations contain recruitment rules for various posts 

The Central Government by its letter dated 7 - 7 -95 communi 
operated in the Port on 1 - 4 - 1979 . The three concerned work cated the sanction for implementation of the scheme of skilled 

scales in Tuticorin Port Trust . This scheme of skilled scales 
man in the dispute along with S . Velmail had joined duty 
in Tuticorin Port Trust as clearers and Assistant Mechanics 

have covered 15 caterories of posts including mechanic 
as noted hiereunder :- - 

category . The classification of tradas covered under the scheme 

cf skilled categories are as follows : 
Name Date of Date of 

(al Highly skilled Gride I Rs 2420 -85- 2930 -100 -4430 
joining as joining as 

(b ) Highly skilled Cirade U Rs. 2250 -85-2920 - 100-4330 
Cleaner Asst . 
Mechanic tol Skilled Grade 1 

Rs. 2370 - 70 - 2720 - 75 - 3845 

(Five years service in this Grade eligible for next 
1 . Sri S . Velmail 01 - 10 - 1973 22 -10 - 1979 

grade promotion ) 
2 . Sri P . Sudalai 05-01- 1979 26 - 10 - 1984 

(d ) Skilled Grade 11 

Rs. 2230 -70 -2720 - 75- 3695 

( Sis 
3. Sri Noble Annadurai 

years service in this grade eligible for next 
04 -02- 1987 23 -05 - 1984 

grade piomotion ) 
4 . K . Petchiraj 04- 02- 1980 28 -05 - 1987 

( e ) Skilled Grade 

Rs. 2150 - 70 - 2780 - 75 - 3605 

(Fislıt years service in this grade eligible for next 
The Post of Assistant Mechanic is the feeder post for pro 

grade promotion ) 
niotion to the grade of mechanic The recruitment rule to 
the grade of mechanic is as follows : 

After a detailed discussion and having various meeting with 

Ministry , it has been decided that the Scheme would be 
Qualification : - - 

introduced taking into account of the skilled categories already 
1. VIIT standard pass; 

ex sting, scale of pav piecently enjoyed by them and the 

servica randered hy the emplcvees in the respective grades 
2 ITI certificate with four years experience in the line ; 

including semi-skilled grades. During the time of imnlemon . 
3 . Should pass Trade Test conducted by the Port . 

tation of the Scheme, the emplovees have the designation in 

Their grade hal been rechterorised equivalent to grade of 
Method of Recruitment : 

skilleu orade in the scheme. The employees should have 

rendered mor: than 11 verrs of service in skilled and semi 
By promotion, failing which by direct recruitment. 

skilled categories had been considered equivalent to skilled 
On Promotion : 

grade II There are threr kinds of categories in this Port as 

( a ) Un- Skiller h ) Semi- Skilled and ( c ) Skilled . As per the 
1 . Assistant Mechanic with 5 year experience in the Port terms of the Scheme the service rendered by an emplover 
after appointment, thereto on a regular basis . 

in Tonicorin Port Triist in cami- skilled category and skilled 
2. Should pass the Trade Test prescribed and conducted 

cateverwy have heen taken into account, while fixing their 

orarin in the « chem of Skilled Scale But the service rendered 
by the Port. 

in the ninikilled category has not been taken into account 
Accordingly , the Four employees mentioned had bean Tha servire venidered hv tie vaid four workmen in semi-skilled 
promoted to the grade of mechanic on the dates meniivned and skilled categories as follows : 
below : 

--- - - - - - 
1. S . Velmail 

08 -07 -1994 1. S . Velmail 01- 10 -73 02- 10 -79 14 yrs . 16 yrs. 
2 . P . Sudalai 

09 -01- 1992 
3 . Noble Annadurai 09-01- 1992 

15 yrs . 
4 . K Petchiraj 

27- 08- 1993 2 P . Sudalai 05 -05- 79 20 -06 -84 14 yrs. 11 yrs. 
Even though Sri Velmail does not have academic qualification 
of ITI, he was called for to appear for the trade test which 

7. 5 yrs . 
is essentially prescribed and conducted by the Port for pro 
motion to the grade of mechanic . The same procedure is 

3. D . Noble 04- 02- 80 23-05 -84 14 yrs. 11 yrs . 
beinn followed in other cases also . But Sri S . Velmail had 

Annadurai 
failed in the trade test. Theclore , he was not promoted 
Aguin in the year 1994, he was called for to attend the trade 

7.5 yrs . 
test During this time, he passed the trade test . Therefore , 
Liinadering lis service particulars and performance in the 

4 K . Petchiraj 04 - 02 - 80 28 -05 - 87 14 yrs . 8 yrs. 
trade test promotion had been offered to Sri S Velmail to 
the guad - of mechanic by relaxing the academic qualification 

6 yrs. 
hı rhm im armonimo to ra, a 31 of Tuticorin Port Trust 
2668 1 2001 --- 14 

- 

- - - - - 
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It is seen from this shove lululul statumcnt thiut Sii S . Velmuil 
had jomed in this poit Tuust on 1 - 10 -73 ay cleaner, whereas 
the other three Huilmen have joined only in the year 1979 
and 1980 . Sii S . Vuil is senioi in the giade of cleaner 
as well as in the face of Assistant Mechanic which is il 
semi-skilled glutly . LIGW . 0 ) , s mechanic , he becimo junior 
as he failed in the trade tust, while considering for the grada 
of mechanic . However , when the scheme was introduced the 
total service put together in the scini-skilled and skilled i.c . 
Assistant Mechanic and Mechanic having taken into account 
while fixing the flu . On this basis , Sui Velmail has put 
16 years of service in the skilled grade i.e . semi-skilled and 
skillet, whereas the other three employees have put in 1 ] 
years , 11 years and 8 years l espectively and the minimum 
service required for all últihan 1o be considered for the skilled 
yracle L is 141 years. Since Sri Velnail has got 16 years servicc 
as on 15 - 9 - 95 in the killed category , he was offered skilled 
giade I , whereas the other third employees have put less than 
the requal mininuni pe od oj service they were offered 
skilled grade II. The four croployees who had been referir ! 
to in this case had been promoted on ad hoc basis only 
During the time of 11 -6916 risation of employees in the 
schenre of skilled scale w . e. f. 15 - 9 - 95 , the following factors 
wcie taken into consideratic :1 : 

(a ) skilled categories alieady existing ; 
Thi call of pury p . esently enjoying by them ; 
( c ) sert ICL Icudeied by the employees in the respective 

gitals include < m skilled grade; 
As S / Sri P . Sudulai gud Noble Annadurai had rendered the 
service of the and halt years only in the grade of mechanic , 
cale of pay of Rs 223.13695 as on 14 - 9 - 95 and they have 
rendered tlic service of 11 years only in the same category . 
they had been caligerinced to the grade of Skilled Grade II 
and the data from which their cligibility for considering to 
next higher guide and alao Preen indicated vide order 
No F M 35128 951Pin 1171 dated 15 - 9 -95 which are as 
tullous :- - 
Nanc 

Date of Date of 
jci ing as from which 
Mechanic they be 
i.e . Iaken cligible for 
as Servicc considering 
in Skilled to next 
Gi II higher 

grade 
1. P . Sudalai 

09 -01 - 1992 09 -01 - 1998 
2. D . Noble Annadurai 09 -01 - 1992 09 -01 - 1998 
3. K . Petchiraj 

27 -08-1993 27 - 08 - 1999 


Point :- - 

It is the pinyer of the claimant in this dispute that the 
con inca truce workmen une cnlilled to promotion as Sk Ilcd 
Ulude | lioni 1 . -09 - 95 . They have claimed this relict on 
the basis that they have been promoted as mechanics on 9 - 1 - 92 , 
91- 92 and 27 - 8 - 93 respectively since they possess all the 
Inquisite qualitations lihc i pass in VIII standard with III 
ceilificate and four ycar s cyperience in the linç and have 
also passed the tracle test conducted by the Port Trust. It is 
udmited that the other wurkman Sri S . Velmail was not 
haumig nedlem c quification of ITI. It is the contention of 
Ju kerondent Mimayement that inspite of that the said 
Velmuil was called 10 to appear for the trade test, since a 
Puss in the ti ade test conducted by the Port Trust is A pic 
Icquisite foi promotion to the grade of mechanic , though 
the said Velmail had failed fint in the trade test, again when 
he called for in the year 1994 to attend the trade test, he 
passed the trade test. This is not disputed by the Claimant . 
It is the further contention of the Respondent / Management 
that convidering the service particulars and performance in 
th : trukke test, promotion had been offered to Sri S . Velmail 
to the grace of mechanic by relaxing the academic qualifica 
uon hy Chairman according to para 31 of Tuticorin Port 
Tilist Employees ( Rocument, Seniority and Promotion ) 
Regulations , 1979 , as it has been done to other cmployces for 
promotion to the grace of Ditchanic like $ Sri Jeyarana 
krislun, Paulsamy, S . Murugesan and k . Karuppaiah . It is 
alsu contented by the Respondent/ Management that non 
possession of ITT i. e . academic qualification is not a bar for 
promotion to the coiployees who are fit for promotion , if the 
individual is ollerwisc suitable and qualified by reason of 
adequate cxpericnce and passing the trade test. This has not 
been disputed by thc Claimanı Union as the action of the 
Management against the prescribed Regulations for fixing of 
Seniority and promotion . It is further contended by the 
Respondent /Management that pending Notification of the 
ainunded iccruitment rule in the official gazette promotions 
le facing made an ac .hoc basis. That is also not disputed by 
the Petitionei / Cluimant. It is not disputed that the said 
crnployee Si S . Velmuil joined duty in Tuticorin Port Trust 
El Cleaner, yeurs prior to the concerned threc workmen 
inned duty in TuucounPort Trust as clcaners. Sri Velmail 
joined duty as early 18 1 - 10 - 73 and six or seven years later 
these concerned three workmen joined duty in Tuticorin Port 
Trust, The days on which these concerned three workmen 
and the suit workman Su S . Velmail joined as Assistant 
Mechanic in the Respondent Establishment has been mentinoed 
in the Counter Statement pecifying the dates . That has not 
heen disputed by the Petitioner / Claimant. It is the further 
contention of the Respondent Munagement that the employeci 
in the Tuticu Poit I rust have been categorised into un 
willed , emi-skilled and skilled and as per the Scheme, the 
service rendered hy the employees in vemi-ekilled catcgory 
and skilled category only have becu) taken into account while 
fixing their grade in the schemc of Skilled scale . But the 
SC1vce rendeicd by them in the linskilled category has not 
been taken into account. This also has not been disputed 
hy the I party / claimant As incosiect. It is also stated in the 
Counter Statement of the Respondent Management that during 
the time of implementation of the scheme, the employees . 
who have the designation have been re - categorised equivalent 
l the grade C skiller grade in the schemc Thus, the cm 
ployees who have sendeid 14 years of service in skillcci 
und verskilled had heun considered cquivalent to the grade 
of Skilled Grade II. It is admitted that Sri S . Velmail joined 
ata clean in the Tuticorin Port Trust on 1 - 10 - 73 promoted 
9 Assistart Mechanic on 2 - 10 - 79 and then promoted as 

Icchanic on 8 - 7 -94 , whereas, the concerned three workmen 
Tile joined Port Trust as cle :iner on 5 - 1 - 79 , 4 - 2 -80 , and 4 - 2 - 80 
were promoted as Assistant Mechanic on 20 -6 - 84 , 23 - 5 - 84 
ind 28 - 5 -87 and they got the promotion 19 Mechanic on 
9 - 1 - 92 , 9 - 1 - 92 and 27- 8 -93 respectively . While the concerned 
workmyn were promoted to Skilled Grade II on 15- 9 - 95 , the 
wcrkman Sri S Velmani was promoted to Skilled Grade I on 
the same date . This has been disputed as improper by the 
| Party / Climant. What that is stated in para 4 of Claim 
Suitement has not heen admitted by the Respondent Manage 
in -nt in their Counter Statement The details with sogard to 
scheme of skillecl cales / Services introduced in thc Tuticorin 
Port Trust on 10 - 9 . 99 has been mentioned in para 7 of 
Counter Statement. As per the Scheme, skilled categories 
had been catevou ed into fiva as Highly skilled Grade I, 
Ilighill Shuled Grade Skilleci Grade 1, Skiller Grade Il 
und Skilm Grade III. This is not disputed by the | Party / 
Chaimmt. In Para 9 of Counter Statement, it has been clearly 


As S / S ! P . Sudalai and Nulle Annadurai had completed six 
VAT 01 service in the graced on 8 - 1 - 1998 as laid down 
in the scheme and they have passed the Trade Test, they 
were promo eil on 9 - 1- 1999 to the grade of Skilled Grad : 1 
Hut Sri K . Fitchiaj hód not been promoted 10 killed Giadc 1, 
even though , he would have been eligible on 26 - 8 - 99 , for 
promotion killed Grade 1. The petitioner is fully aware 
of the above said facts and clerite the same they have files 
th , claim . There is no olutely no mcrits in the contention 
m de hy thc I ctitioner Union and the Respondent has been 
following the regulations scrupulously , while promoting the 
employees . Hence, the Tribunal may be pleased to clima 
this industrial dispute as devoid of merits . 

4 . The I Party Claimant had filed a rejoinder as follows : 

The length of service AS Assistant Mechanic is not relevant 
but the length of service its mechanic only is relevant. Th 
three employees S Su P . Sudali. Nobel Annadu ai and K . 
Poichiraj services were 1eulalized as mechanics by the 
Respondent /M01dgement by an order dated 7 - 7 -95 with effect 
from 91- 9 , 9 - 1 - 92 Ant 27- 8 - 9 ,7 respectively and they have 
not been promoted us incchinich only on adhoc basis as 
S Velmgil was promoted on ad -hoc basis. The Managemant s 
action is contrary to the statutory rules and even the Govt. 
scheine dated 7 : 7 - 1945 . 
5. The point for my cunsideration is -- 
" Whether the fiction of tlic Management of Tuticorin Port 

Trust denying Grade 1 to S / Sri P . Sudalai. Noble 
Annadurai and K . Petchiraj is justified ? If not to 
what relics , they arc cntitled ? " 
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Averred low the schemc provisions have beçn implemented 
in respect of the concerned three workmen and the workman 
Sri S . Velmoil and when the scheme was introduced the 
Respondent / Management had tiken into account the total 
bervice put together by the employees in the semi skilled and 
skilled ie, Assistant Mechanic and Mechanic posts and had 
fixed thcii giudc . (In this basis , it is seen that Sri S . Velmail 
had put in 16 years of service in semi- skilled and skilled 
johs, whereas the other concerned three employees have put 
11 years, 11 years and 8 ycary respectvely . It is not disputed 
that minimuni « ervice required for Artisan to be considered 
for Skilled Grada ] is 14 years as on 15 - 9 . 95 the workman 
Sri S . Velmal hacl got 16 years of service in the skilled 
category . This is not visputed by the I parly Claimant. That 
Was y hy on 15 - 9 - 95 , when it c scheme was implemented and 
the gladey have been fixca for the cmployees. the said 
workman S . Velmuil ha offered skilled Grade I, whcrcas the 
concerned threc cmployees having put less than the icquired 
minimum period of service i.e . 14 years for skilled Grade I 
they were offered Skilled Grade II. So it cannot be said that 
the action of the Management of Tuticorin Port Tilst in 
denying Grade I to the concerned thiee workmen on 15 - 9 -95 
ji unjustificd , A pertsal of the documents Ex. W3 and W4 
clearly shows that the action taken by the Management, a 
it is spoken by thein in the Counter Statement. is only in 
accordance with the scheme nicntioned under Ex. W4. Under 
such circumstances , it is scen trat the Respondent /Manage 
ment Tuticorin Port Trust had not committed any irregularity 
Or wrong in denying Giade 1 to the concerned three workmen 
on 15 - 9 -95 and it was granted to the workman Sri S . Velmail 
on the samc day. Thus , I answer the point accordingly . 


W11 17 - 08 - 98 Xerox copy of Petitioner s rejoinder to 

the Asst. Labout Cominssioner ( Central). Chennai. 
WI2 21 - 10 - 98 XITOY CON ot Respondent s reply to the 

Asst. Labour Commissioner (Central), Chennai, 
to the Il l aty /Management : 
M1 Nil it act from T . P . T . Employees Recruitment 

( Senority and Furniation ) Regulation, 1979 . 
M12 01- 12 - 24 Xeon copy of seniority list of cleaners 

and Assistant Mechanics of Port Trust. 
M3 18 -07- 94 Xerox copy of order of promotion from 

the Assistant Mechanic to Mechanic on ad -hoc basis . 
M4 07-07- 95 Xerox copy ul rcgeularization of ad -hoc 

services made in the grade of Mechanic . 
M5 07- 07 - 95 Xerox copy of Tuticorin Port 11 list 

Scheme of Skilled Categories, 1995 . 
Mo 07 -07 - 95 Xerox copy of letter from the Ministry 

of Surface Transport to the Respondent, 
M7 15 -09- 95 Xerox copy of order of Port Trust under 

Reference No. LTM135 / 28 / 95 - P . Y 1173. 
M8 15 - 09 - 95 Xerox copy of order of Port Trust under 

Kelelande No , EIN75 / 28 / 95- P . 01174 , 
M9 23-01- 98 Xerox copy of order of Port Tiust under 

Refccncc No. EIM ,40 / 1 / 97 - P . 0318 . 


6 . In the result , an award is passed holding that the action 
of the Management of Tuticorin Port Trust in denyins 
Grade I to S / Sri P . Sudalai, Noble Annadurai and K . Petchirai 
ils claimed by them is justified Therefore, the concerned 
workmen are not entitled to the relief prayed for by the 
Claimant Union in thus industrial dispute, No Cost . 


(Dictateal to the Stenographer , transcribed and typed by him , 
corrected and pronounced ly me in the open court on this 
day the 17th July , 2001.) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On either side : Nonc 
DOCUMENTS MARKED : 
For I Party /Workman : 
[ x. No. Date Description 
WI 16 - 03 - 79 Hitact from T . P . T . Employces ( Recruit 

ment Seniority & Promotion ) Regulation , 1979. 
W207-07-95 Xeror copy of letter from Ministry of 

Surface Trunsport to the Chairman, Tuticorin Port 
Trust, 


a ferment, 16 Toitet 2001 
FIT.ST. 2320:~ -3 tfv fant weath , 19 17 
( 1947 of 1 + ) of ETT 17 17TOT FT , Fratt 
सरकार ओ . एन . जी , मी . लि . , के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण मम्बई 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14 - 08 - 2001 STICA ELTTI 

a . m 31012 / 27 /99-UTE ATT ( TH ] 

aft a . Stery , W fara 


New Delhi, the 16th August, 2001 
S .O . 2320 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the ential Government 
hereby publishes the Award of the Central Governmct 
Ludustrial Tubunal, Mumlu as shown in the Annexure , in 
tlie industrial onpute hoiween the employers in relation 10 
The UNGC Liv . and their workmen which was received by 
1hio Central Government oui tinc 14- 8 - 2001, 


iNo. L -31012 /27 /99 -IR ( M ) 
B . M , DAVID , Under Secy, 


W3 07- 07 - 95 Xerox cony of letter of Tuticorin Poil 

Trust Regarding regularization of ad - hoc services. 

In the grade of mechanic to the individuals. 
W4 07 - 07 - 95 Turicorin Port Trust - scheme of skilled 

Categories , 1995, 
WS 09- 01 - 96 Xerox copy of representation of the Peti 

tioner to the Management, 
W6 12 -03- 96 Xerox copy of Petitioner s letter to the 

Asst. Labour Commissioner (Central). Chennai. 


ANNEXURE 


BLIORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I , MUMBAI 


W7 12 - 07 - 96 Xerox cony of Respondent s comments 10 

the Asst. Labour Commissioner (Central), Chennai. 


W8 21-05 97 Xerox copy of the failure report of the 

Asht, Labour Commissioner (Central), Chennai. 


PRI SENT : 
§ N . Saundankar , Presiding Officer 

Reference No . COIT - 1 /42 of 1999 
Employers in relation to thų management of ONGC . 

I ld . 
ONGO Ltd . 
The Regional Director (MRBC ) 
Vasudhara Bhavan , 
Bandra ( E ), 
Mumban- 400031 


W9 01 - 12 - 97 Industrial dispute raised by the Claimant 

Union before the Asst, Labour Commissioner , 
, (Central ), ( ienni, 


W10) 19- 05 - 98 Xeror copy of Respondent s reply to the 

A st. Lahoni Connigioner (Central), Chennai, 


- - - 


- - 
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AND 

PRESENT : 
Then Workmen 

S . N . Saundankar, Presiding Officer 
The General Secretaly , 
Petroleum Employees Union , 

Reference No. CGIT -1/ 31 of 2000 
Tel-Resayan Bhayan , 
Tiink Road , Dadar , 

Employers in relation to the management ofMs. Cawajsi 

Behramji and Company 
Mumbai, 

Ms. Cawasji Behramji and Co ., 

The Director, 
APPEARANCES : 

MPT-4 , 166 , Sasson Dock , Colaba , 
For the Employer : Shri G , D . Talrcja , Representative. 

Mumbai- 400005 
For the Woilmen : Shri N . A . Khanvikur, Representative 

AND 
Mumbai, daled 9th July , 2001. 

Their Workman 
AWARD 

Shri Harshadrai Barot, 
The Government of Indiu , Ministry of laboul, by its 

Peter Chawl, Near Elia Nagar, 

MH 3 Colony, Dohanukar Wadı, 
Oider No . 1 - 3001227199 - IR ( M ), did , 159, 1999 , have 

Kandivılı ( W ), 
leferred the following dispute for Adjudicution to the Til 

Murobai- 400067 . 
bunal in exercise of powers conferred on it , hy Clausc (d ) 
of Sub -Section ( 1 ) and Sub -Section (2A ) of Section 10 of 

APPEARANCES : 
the Industrial Disputes Act, 1947 . 
" Whether the action of the management of UNGC Ltd . 

For the Employer : No Appearance . 
Mumbai in accepting the resignation form of 89 

For the Workmen : No Appearancce. 
members of Petroleum Emp. Union submitted by 

Mumbai, dated oth July , 2001, 
ONGC ( BOP ) Karmachari Sanghatana is legal and 
justified ? If not, to what relief the Petroleujn Emp 

AWARD 
Union is entitled to ? " 

The Government of India , Ministy of Labour , by its 
2 . Pursuant to the notices of this tribunal management 

Order No. L -3101231199- IR ( M ), dtd . 16 - 3 - 2000 and letter 
ONGC and the imployees Union , Appeacd. Management atd. 29-6 - 2000 , have referred the following dispute for 
vid , application ( Exhibit-5 ) pointed out that the union dich 

adjudication to this Tribunal in cxercise of powers confcrxd 
not put thcir Statement of Claim , therefore , union being so 

on it by Clause ( c ) of Sub - Section ( 1 ) und Sub -Section (CA , uf 
interested , reference be disposed of Union s General Secre 

Section 10 of the Industrial Disputes Act, 1947. 
tary , Mr. N . A . Khanvilkar vide purshis (Exhibt-6 ) contended 
that they are not pressing the reference. In view of this , 

" Whether the action of the management of Ms. Cawasji 
foilowing order is passed - 

Behramji & Company in terminating the sevices 
ORDER 

of Shri Harshadrai Barot is justified ? If not, to 

what relief the workman is entitled to ? " 
Reference stands disposed of for 110n-diosecution vide 
purshis ( Exhibit -6 ) . 

2 . Pursuant to the notice of this tribunal atat -8 2000 

management Ms. Cawasji Behramji And Company, and 
S . N . SAUNDANKAR , In -charge Picsiding Officer workman Shri Harshadrai Haiot, though served ( vidc Exhi 

hit- 3 & 4 ) did not appear. Therefore a fresh notivc Vias 
7 forint, 16 NTFT , 2001 

issued again (vidc Ex - 5 ) and that recoid shows though 

hroth the parties served , none appcarcd , which indicolas 
FT.CIT. 2321 ; - - 31Titfuit faata uffith , 1947 

that the workman is not interested in prosecuting the ri 

ference. Therefore following order is passed : 
( 1947 # 1 141 ) I ETT 17 i HTUT # Frete 

ORDER 
सरकार कावस जी बेहराम जी , कं . के प्रबंधतंत्र के सबंध नियो 

Reference stands disposed of for non -prosecution 
जकों और उनके कर्मकारों के बीच , अनबंध म निदिष्ट 
औद्योगिक · विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 

S . N . SAUNDANKAR , In - Change Presiding Officer 
मम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

os famoft , 16 TA, 2001 
T 14 -08- 2001 01 TOT ET TI 

FITUT. 2322 : - - tfit faat afef7a , 1947 
[A . - 31012/ 31/99-ITEETTT ( ITH ) 1 ( 1947 $ T 14 ) # ETT 174747 À forslag T * T 
बी . एम डेविड , अवर सचिव 

मै . महेश कुमार पोलाई के प्रबंधतंत्र के संबंध नियोजकों और 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
New Delhi, the 1611 August, 2001 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
S .C) , 2321. — In pursuance of Section 17 of the Industrial भुवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
Disputcs Act, 1947 (14 of 1947 ), the Central Goveinment 
herehy publishes the Award of the Central Government 

APART 77 14-08 - 2001 TU FAT ETTI 
Inciustrial Tribunal, Mumbai as shown in the Annexure, in 
the industrial dispute between the employers in relation to 

[ 7 . 199 – 26011/ 3/ 97-573 TT ( TTA )] 
the Ms. Cawasji Behram Ji & Co . and their workmen 

बी एम . रेविड , अबर मचिब 
which was received by the Central Government on the 
14 - 8 - 2001. 

New Delhi, the 16th August, 2001 
¡ No, L - 33012131199 - IR ( M ) 

S .O . 2322 . — In pursuance of Section 17 of the Industrial 
B . M . DAVID , Under Scos . Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the Award of the Central Government In 
ANNEXURI 

dustrial Tribunal- cum - Labour Court, Bhubaneswar ( Olissa ) 
BEFORE THE CI NTRAL GOVI- RNMENT INDUSTRIAL as shown in the Anneure , in the Judustrial Dispute between 
TRIBUNAL NO . I, MUMBAI 

the employers in relation to the M /s. Mahesh Kumar Polai 


- 


- 


- 


nes bow we cemini Gore 
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and their woikmen which was received by the Central Guv विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बंगलौर के 
ernment on the 14 - 8 - 2001. 

पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
(No. L -260113197(IR ( M ) ] 

14- 08- 2001 atit T LT2 1 
B . M . DAVID , Under Sety. 
ANNEXURE 

(A . TET-- 26011/ 4 / 96 -5175 TTT ( TH ) ] 
CENTRAL GOVERNMENT INDUSTRLIL TRIBUNIL 

बी . एम . डेविड, अवर मचिव 
CUM -LABOUR COURT, BHUBANESWAR 

New Delhi, the 17th August, 2001 
PRESENT : 

S .O . 2323. in pursuance of Section 17 of the Industriu ) 
Sri S . K , Dhal, OSJS , (Sr. Branch ) , 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
Presiling Officer , C .G . I. T .- cum -Labour 

heieby publishes the award of the Central Government Jn 
Court, Bhubaneswar. 

dustrial Tribunal, Bangalore as shown in the Annexure in 
Ir. INDUSTRIAL DISPUTE CASE CASE NO. 164/2001 the Industrial Dispute between the employers in relation 

to the management of Donimalai Tron Oic Project and their 
Dateu , Bhubaneswar, the 18th July 2001 

workman , which was received by the Central Government 

on 14 - 8 - 2001. 
BETWEEN 

No. L - 26011/4 /96 -IR ( M ) ] 
The Management of Ms, Mahesh Kumar Polai, 

B . M . DAVID , Under Secy. 
Contractoi, Kasia lion Mines, P . O . Kasiu , 
Keonjhar. . . 1st Party -Management. 

ANNEXURE 
AND 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, SHRAM SADAN , 
Their workmen , represented through the General 

III MAIN , III CROSS , IL PHASE , TUMKUR ROAD , 
Secretary , Barbil Workers Union , P . O . Barbil, 

YESHWANTHPUR , BANGALORE 
Kconjhar. . . 2nd Party -Workman . 

Dated : 16th July , 2001 
APPEARANCE : 

PRESENT : 
Shri G . D . Pati, . . For the 1st Pasty Management, 
None . . . For the 2nd Party -Workman . 

Hon ble Shri V . N . Kulkarni, B . Com ., LLB., Presid 

ing Oficer. 
AWARD 

CGIT-CUM -LABOUR COURT, BANGALORE 
The Guveinment of India in the Ministry of Labour , in 
exeicisc of Powers conferred by clause ( d ) of sub - section 

C . R . No. 18097 
( 1 ) and sub -section 2 ( A ) of section 10 of thc Industrial 

I PARTY 
Disputes Act, 1947 ( 14 of 1947 ) , have referred the following 
dispute for adjudication vide their Ordei No. L - 26011| 3 | 97 || 

The General Secretary , 
IRIM ) , dated 5 - 5 - 1997 : 

Donimulai Tron Ore Project, 

Employees Association , 
" Whether the demand of the Baibil Workers Union to 

Donimalai Township P . O . 
raise the existing rate for 9 Cft. Iron Ore of 4 " 

Sandur, 
size from Rs. 15 to Rs. 25 and to reimburse the 

Bellary District, 
cost of medicines prescribed by Doctors to the 

(Advocate — Shri Ganesh Bhat, Y . H .) 
workmen of the management of Ms. Mahesh Kumar 
Polai, Cont . kasis Iron Mines, Ms. Essel Mining 

II PARTY 
and Industries, PO : Kasia , Dist, Keonjhar, are 
proper ? If so , what ielicf the workmen are entitled 

The General Manager , 
to ? 

Dominalai Iron Orc Project, 

Donimali Township P . O . 
2 . On eccipt of the reference the Management preajed 

Sandur Taluh , 
and filed his written statement denying the claim of the 

Bellary , 
Union , But the Union did not appear before this Tribunal 

Advocate Shri N . Venkatesh ) 
inspite of intimation sent by the Government of India 
(Ministıy of Labour ) and notice issued to him time to time 

AWARD 
by the Tribunal. 

1. The Central Government by exercising the powers con 

feired by clause ( d ) of sub - section 24 of the Section 10 
3 . When the 2nd Party -Union has not filed any claim of the ladustrial Disputes Act, 1947 has ; eferred this dispute 
statement and have not appeared before the Tribunal. It vide oider No. L - 260114 96 - IR (Misc . ) dated 13- 11- 96 foi 
would suggest that presently no dispute exists between the adjudication on the following schedule, 
parties and the 2nd Puity -Union has got no cause of action . 
4 . In view of the above fncts this Tribunal is of the opinion 

SCHEDULE 
that there is no Industrial Dispute exists between the parties 

" Whether Management of National Mineral Development 
and the workmen are not entitled to all relief, 

Corporation , Donimalai is justified in not paying 

HRA to workmen residing at Villages other than 
5 . No dispute award is passed accordingly . 

Sandor and Donjmalai Township at the rate of 7 - 1 / 2 
6 . Reference is answered 

per cent the basic pay w . e .f. 1 - 1 - 1992 . If not 
accordingly . 

to what relief the workmen are entitled to ? " 
S.K . DHAL , Printding Officer 2 . The workmen of the Employces Association , Donimalni 

lion Ore Project. Donimali Township are working with the 
te förint , 17 

management. 
, 2001 

The yud management is not paying HRA to 
workmen residing at village other than Sandur and Doni 

malai Township at the rate of 7 - 1 / 2 per cent of the basic 
FTAT. 2323- ---3alfete faata ufuFATH , 1947 pay w . c. f, 1 - 1 - 1992 and therefore the dispute is raised . 
( 1947 FT 1 4 ) TTT 17 7 THTUT # , itirato # TATT 

3. Parties appeared und Aled Claim Statement and Counter 
दोनीमलाई प्रायरन ओर प्रोजेक्ट के प्रबंधतंव के संबंध नियोजकों 

Icspectively. 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 

1. The case of the list party union workmen in brief is 
AS under : 


- - - 


4804 THE GAZETTE OF INDIA : SEPTEMBER 8 , 2001 /BHADRA 17 , 1923 [ PART IT - Sec . 3 (ii) ] 
- - - - - - - - - - - - 

= 
5. It is an admitted fact that the workine,1 are working 

(ii) It is agreed to include city of ( a ) Calcutta along 
with the Management . 

with the grouping at Bombay and Dethi, and ( b ) 

Raipur along with the grouping of Visakhapatnam 
6 . The grievance of the workmen is that allowances were 

for payment of House Rent Allowance w . e. f. 
llxcd in accordance with memorandum of 16 - 12 - 1989 in 

1 - 6 - 95. 
respect of HRA and the Second Party management entered 

17 . It is the further case of the management that the office 
into various sctileniant datud 15 - 2 - 1976 , 23 - 8 - 1980 , 17 - 9 - 1993 
and 16 - 12 - 1989 . The workmen residing at surrounding areas 

order dated 6 - 10 - 1995 regrouping the cities for the purpose 

of payment of HRA is being made. In the above order there 
of Donimani were treated equally as une category. 

19 a mention that " other places not cwered in the above 
7 . It is the further case of the workmen that subsequent grouping HRA is payable at 7 - 112 pcr cent." 
to the settlement dated 16 - 12- 1989 the second party drough 
the Chairman , NMDC , Hyderabad has issued an office 

18 . It is the further case of the management that is applic 

able to cities only . The management has also 94id that the 
order No . 2 Rules/72 / Vol. If dated 21 - 8 - 1991 with regard 

provisions of recovery and House Rent for the project is as 
to House Rent Allowance payable to the workmen . On 

per the Clause 5 , stated in the counter . 
pursuing the same order it is clear that tocie is no departure 
in the House Rent Allowance payable to the workmen 

19. It is the further contention of the management that 
residing outside the Donimalai Township . for the first time 

the dispute raised by the workmen in regud to payment and 
Sandur is demarkod a distinct and separate place for grant 

recovery of House Rent in project area is not correct. 
or House Rent Allowance and is fixed at the rate of 10 percent 
of the basic pay. 

20 . It is the further case of the management that the house 
8 . It is the further grievance of the workmen that whilc rent payable to workmen in projects is in accordance with 
referring to the order dated 21- 8 - 1991 the second party the Circular dated 28 - 11 - 1995 . That circular is cited in the 
management inferred wrongly and categorised to the Sandur Counter as under : 
and other villages and implemented the abovc said order 

( a ) " the percentages of HRA indicated in the Office 
and the HRA to the Workmen who are residing at Sandur 

Order Jated 6 - 10 - 95 are applicable to only cities ! 
are being paid at the rate of 10 percent of the basic pay 

Places other than project and feasibilities ; 
and HRA for the workmen who resides in other villages 
were continued to be paid at old rate i. e. according to the 

( b ) in reapect of workmca posted to work in the projects 
settlement dated 16 - 12 - 1989 . 

and feasibilities, the rates for payment of HRA 

and rates for recovery of house rent as provided 
9 . There is no office of the second party at Sandhur and 

in Annexure III of letter No. 7 ( A ) 89 - IR dated 201h 
therefore the action of the management is discriminatory, 

December 1989 issued in pursuance of Memoran 
illegal and arbitrary . These workmen have similar problems 
and the villages surrounding 

dum of Settlement dated 16 - 12 - 1989 continue to be 
Donimalai Township like 

applicable " . 
Bhujanganager. Taranagar , Ranjitpur , Naraspur are also 
Mandal Panchayath similar to that of Sandur. So there is 

21. The said Clarification has been issued by the Corporate 
no rational in discriminating the workmen on these leasons. Office . There is a memorandum of settlement dated 

16 - 12 - 1989 and that is applicable . The claim 
10 . It is the further case of the workmen that in similar 

is not correct. 
circumstance House Rent Allowance for the workmen who 

22 . It is the further case of the management that payment 
are working in R & D Lab and New Product Corporation of 

of recovery of houge rent to the workmen provided with ac 
NMDC Ltd ., situated at Upral in Ranga Reddy District of 

commodation in the project and workmen residing in surroun 
Andhra Pradesh , managed by the National Mineral Deyclop 

ding villages of the project is regulated in accordance with 
ment Corporation are being paid at the rate of 25 per cent 

provisions of various Tripartite Settlement entered into 
for with the employce working at Hyderabad Office . 

from time to time at the Corporate Level with the work 

men represented by the All India NMDC Workers Fede 
. 11 . Many representations were made but nothing is done . 

ration and its affiliated Unions, 
12 . It is the further case of the workmen that the ofice 
vrder dated 6 - 10)- 1995 is also not implemented by the Second 

23 . The management has also given in the counter memo 
Party management. The workmen are entitled at least for 

randum , the settlement dated 30 - 10 - 1971 as under: 
7 - 112 per cent H . R . A . The workmen for these reasons and 
for some other reasons has prayed to pass award in their 

24 . Payment of HRA was extended to only those amp 
favour and to pay HRA at the rate of 10 per cent of the 

loyees who are posted at Cities viz . Bombay classified as 
basic salary . 

Group A , Delhi Calcutta classified as Group B Vizag classi 

filed as Group C , Bangalore Faridabad Ranchi Raipur Jagadal 
13. The case of the Second Party in brief is as under: 

pur Mangalore classified as Group C . 
14 . The allegations made by the workmen are false . 

25. Memorandum of Settlement dated 15 -2 - 1976 in as 

under : 
15 . The Second Party has been paying House Rent Allow 
ance to its cmployecs posted residing in various cities based 

26 . The concept of payment of HRA to workmen whu 
on classification of cities notified by the Government of India have not been provided with residential accommodation at 
and communicated by the Head Office of Second Party . the Project Township was for the first time introduced with 
Similarly , house rent recovery from those workmen provided effective from 1 - 3 - 1976 as per money tables, equivalent to 
with accommodation in the project and workmen not pro Ihe rates of recovery of House Rent fro .n workinen provided 
vided with accommodation and residing in surrounding with accommodation . 
villages are paid house rent equal to the sum recovered imm 
the allottoes of accommodation ,bused on tripartite settlements 

27. Memorandum of Settlement dated 17- 9 -1983 is an 
arrived at from time to time. With effect from 21- 8 -91, under : 
Panna Town and Sandur have been classified as un - classified 

28. This settlement provided that " Merely as a conse 
cities and workmen posted residing in these places are paid 

quence of increase in Basic pay" due to revisior of wages , 
HRA at 10 per cent of basic pay . 

there shall not be any change in regard to the cligibility of 

workmen for allotment of quarters and in the house rent 
16 . It is further stated by the Second Party in the counter 

ięcovery and there shall also be no change in the payment 
That the relevant provisions in the settlement dated 18th 

of House Rent Allowance to those workmieji who are not 
September 1995 regarding HRA for cities 1e as under : 

allotted quarters. 
( i ) Wherever Houve Rent Allowance and City rom 

29. Memorandum of Settlement dated 16 - 12 - 1989 is as 
pensatory Allowance are being paid to the work 

linder : 
men posted in the cities as percontage of basic piry , 
the present practice shall continue, 

30 . A similar provisions as in Memo of Settlement uted 

17- 9 - 1983 was incorporated , While maintaining the recovery 
( ii) Classification of cities lui parment of such allow of house rent in those who are provided with residentinl 
ances shall be 18 notified by the Corporation . 

accommodation cquiyalçnt to Type 1 ind below at 
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Rs. 2 50 p .m , the l able for payment of House Rent to those 44 . It is held by the Ilon blc Apex Court that the grant of 
who all not provided with residential accommodation was amenities and allowance only to employees stntioned within 
rationalised on the basis of the grades ranging from Rs. 35 project archities and allowance only to employecs stationed 
for L 1 grade to Rs. 125 for L 10 Graule . 

project but stationed not within project aren but in Taluk , 

Headquarters and elsewhere is not discuiminutorv . 
31. Memorindum of Seltlement dito ? 18 -9 -1995 is ils 
under : 

15. Kecping in mind the principles held in the above 
32 . " Merely as a consequence of increase in Basic Pay , 

decision I am of the opinion that the contention of the 
there hall not be any change in regard to the eligibility of 

workmen that they are entitled for 7 - 1 / 2 porcent HRA as 
work men foi allotment of quarters and house lent recoery " . 

by me on 16th July , 2001), 
" Workmen covered by this Settlement who ale not allotted 

46 . I have considered the entirc material carcfully and i 
and who are not in Occupation of Corporation quirters shall 

am of the opinion that the workmen alle not entitled for 
be paid HRA as per the existing guidelines issued from 

HRA 7 - 112 per cent and the reference has no merit . Accord 
time to time" . " Exisiting rate of House Rent Recovery for 

ingly I proceed tu pass the following order . 
the quarters allotted shall continue" , " Classification of 
Cities for payment of such allowance shall be as notilied 

ORDER 
by the Corporation ." 

The reference is rejected . 
33 . The management for these reusons for some other 
ieasons has prayed to reject the reference . 

(Dictated to P4 transcribed by her corrected and signed 

by me on 16th July, 2001 ) 
34 . It is the further case of the managemen that the 
surrounding villages of unclassified city of Sandur cannot be 

V . N . KUI KARNI, Presiding Officer 
equaled on par with Uppal forming part of urban agglome 
ratioin of Hyderabud . There is no discrimiration as alleged 

front , 17 51F7 , 2001 
by the workmen and the reference has no merit, 

T.CT 232 4: - -3tenfrie ma wifeTFATH , 1947 
35. The manugement for these reasons and some other 
reasons has prayed to rcject the reference . 

( 1947 HT 14 ) 47 ETTT 17 WATT # , Firator 
36 . It is seen from the records that on 3rd August 1999 मरकार कदरेमुख प्रायरन ओर कं , के प्रबंधतंत्र के संबंध नियोजकों 
this court by consent of paities document marked Ex. MI 
to M12 and the matter was posted for arguments. Workmen और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट औद्योगिक 
also filed some other documents, 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बंगलौर 
37. I have heard both sides in detail and I have considered TTT 1 Steinfuta 571 TT TT 47 17 14- 8 -01 
all the documents . 

* 157 34T 1 
38 . The main contention of the first party workmen in that 
though the management is paying HRA at the old rate , in 

[ RT T - 260 1 2 / 1/ 96 – 1 $ TT ( TH ) ] 
accordance with 1989 settlement the managenient has 10 pay 
7 -12 per cent HRA of the Basic pay in accordance with the 

बी . एम डेविड , अबर मचिव 
omice . order dated 6 - 10 - 1995 . All this is stated in para 10 
of the Claim Statement. I have carefully perused the 
Settlement Ex. Mu . The HRA is paid lo the workmen 

New Delhi, the 17th August, 2001 
residing in cities as per Clause 6 . 1 of the settlement duted 
18th September 1995 , under Section 12 sub clause 3 of the 

S . O . 2324 , - - In pursuance of Section 17 of the Industrial 

Dispuis Act, 1947 ( 14 ( 1947 ). the Central Government 
ID Act 1947 . As per Ex , M11 Settlement clause 6 .2 is 

hereby publishes the award of the Central Government 
classification of cities for payment of HRA which says that 

Industrial Tribunal , Bangalusc HS shown in the Annexure in 
the house rent allowance shall be notified by the Corporation . 

the Industrial Dispute between the employers in relation to 
39 . It was vchemently argued by the learned counsel for the management Kudırmukh Iron Ore Co. and their work 
the monagement that as per the settlement Ex. M11, they man which was receivad ly the Ceniral Government on 
HRA to be paid was only for cities and not the person 14 -08 - 2001. 
residing in the projects and therefore , thc piesent HRA paid 
to these workmen of the Arst party union is correct and 

[No. L - 26012 / 1 / 96 - IR ( M ) | 
they are not entitled for 7 - 12 ner cent is allezcť ly the 

B . M . DAVID , Under Secy . 
workmen . 
40 . He further contended that in fact, when the worknien 

ANNEXURE 
raised this dispute the prayer was to pay houscicnt at the 
rate of 10 per cent of the basic salary and the reference is BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
for consideration of 7 -12 per cent and there is no consist 

TRIBUNAL - CUM - LABOUR COURT SHRAM SADAN , 
cncy in the stand taken by the workmen and the reference 

III MAIN . III CROSS , IC PHASE , TUMKUR ROAD , 
has 110 merit . I have considered this arguments in the light 

YESHWANTHPUR , BANGALORI, 
of various documents, 

Dated : 91h July , 2001 
41 . Much was l elied by the workmen on Ex. M8. Ex, M8 
is the office order and it says 7 - 112 neicent HRA will be 

PRESENT : 
paid for the persoas working at other places not covered 

Hon ble Shri V . N . Kulturni, B .Com , LLB , 
in the above grouping. 

Presiding Officci 
42 In other words the first party union workmen are not 

CGIT -cum -Labour Court, 
residing in any cities but they are residing in the villages 

Bangalore 
nearby the project and the existing rate of FIRA which is 

CR. No. 139 /97 
paid is correct and it is in accordance with the settlement 

I PARTY 
and there is no morit in this reference In Ex. M8 Sandur 
is shown as city for the purpose of HR 

Shii H . M . Sachidanandr . 

In view of this 
im of the orinion that the first party union workmen are 

Kampli Sugar Factory , 
not entitled for 7 - 112 percent HR 4 because the settlemerit 

P . O . Hospet Taluk , 
and the office orders and circulars are only in respect of 

Bellary - 583133 
workmen who are residing in the cities notificd and not in 

(Advocate - Shri Satya Narayan ) 
the project and nenrbv villages , 

II PARTY 
43. The learned counsel for the mangement in supinout 

The General Manager ( Pa ), 
of this argument relied decision reporte1 in AIR 

Kudremukh Iron Ore Company Ltd , 

1997 
Supreme Court page 3008 

Kudremiukh . 577142 
( Advocate - Shri K Katturi ) 


- - - - 
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AWARD 

17 . In the instant care ac cruing to the first purly on 

35 -6 - 1992 it was infornied him at work that his wife hay 
1 . The Central Governant by exercising the powers con conuitted suicide and he left the work premises . The con 
ferred by clause ( c ) of sub - section 24 of the Section 10 of 

111101 of the lock is that he left the work site with 
the Industrial Dispuiles Act, 19 .17 has rcferied this dispute 

thi permission of lugher aunhuities. In a situation like this , 
vide orci l No. - 26012 / 1 / 96 - IR (Misc ) dlated 9 - 5 -1996 foi 

Ili tsat party going liom wosk side is quite natural but he 
adjudication on the following schedule : 

should have alleast informet some one at the work place 

up the higher autioille , in the instant case the first party 
SCHEDULE 

has not aduced any vidence so as to say that he informed 
" Whether the action of the management of KIOCL in 

the incident to the Higher Authoritics and left with permission . 
terminating the sei vices of Shri H , M . Sachidananda 

He only as he informeil higher Althorities but that is not 
w .c. f. 8 - 8 - 1995 is justified ? If not, to what relief 

prove and there is no material to that effect . 
hic is ertitled ?" 

18 . It is scen from the records that the management has 
2 . The first party 11 :15 working with the second party . Chaige 

en one telegram on 14 -7 92 adiising the workman to report 

for duty but inspite of this ne did not go foi duty and he 
sheet was iss10x1. Enquiry was held and on the basis of enguiry 
report the services were tomated . Therefore , this dispute 

has not applied any leave and has not taken permission . I 
is raised . 

huve carefully perused all the inquiry papers and the evidencc . 

There is nothing on record to show that the enquiry is perverse 
3 . Paitics appeared and filed Claim Statement and Counter 

and the finding is illegal. There is also allegation against him 

that the first party has d imaged the quarte - , allotted to him . 
respectively . 

There w 19 11 criminal cuycugainst him but it appears , that 
4 . The case of the first party in brief is as follows : 

according to the first party hc is acquitted . 

19 It was vchemently agred by the first party that the 
5 . The first party was working with the Second party as 

first party due to suicidal incident was absent and it was not 
Junior Trainee in 1987 and subsequently he was confirmed as 

un intentional absent and the criminal casc which was filed hy 
Junior Mechanic Curade- Ul . He was drawing a salary of 

the police resulted in acquittal and therefore he may be re 
Rs. 2300 per month . He wly an active member of the Union . leased with all benefits, I have read the decisions given b 

the learned counsel for the first party carefully 
6 . On 25 -6 - 1992 at about JO A . M . when he was on duty 
he was informed that this wife set fire to herself by pouring 20 Against all this it was vehemently argued by the 
Kerosence Oil and he informed this to his higher authoritics Teunul compel for the second party that the first party his 
and with permission ho left the work premises. He has conmitteil scriou misconduct and this tribunal has no dis 
narrated about that incident in para 4 of the claim Statement, cretion to exercive nowers under Section 11 A of the Industrial 

Dispute Act, Ho cited decision in the case of Syndicate Bank 
7 . I lc got a telegram 0 .1 19 7 - 1992 to join on duty uncl 

Vs. General Secretary, Syndicie Bank Staff Association 
he informed that he will te joining duty on 21- 7 - 1992 . 

rooorted in 200015 )SCO Page 65. 
Therefore , the question of remaining absent intentionally docs 
not arise . He was prosecuted in Criminal court and he has 

21. I have read the above decivons carefully. In the instant 
given details of that in the given claim slatement . 

cuse . keeping in mind the principles held in the decision of 

the Hon ble Surieme Court of India referid above I am 
8 . So far as enquiry is concerted , for various reasons as 

of the opinion that this court has no discretion to invoko 
stated in the Cluim Statemenet il is alleged that the same is 

tha nrovision of Section 11A , firstly because the domestic 
noi correct and legal. The first party workman has said that 

cnquiry is held a 12 .r and proper and secondly first naru 
in a situation like this the order of dismissal is not correct has not establiiled that he informed the incident and took 
and proportionate and therefore he has played to pass award Ansmission of his higher authority and left the work sitron 
in his favour. 

the day of licid : 1 incident, He has also not established th : 
9 The case of the Sccond party in brief is as under : 

subsequently when the inanuyement gave telegram he went 

Anil norted the incident and applied leave . In the absence 
10 The fact of working, laining and confirmation are all of all this it is viry difficult to accept the arguments of the 
admitted by the management. The contention of the manage learned counsel for the first party . 
ment is that on 2 .5 - 6 - 92 hrs left the premises without per 

? ? Relsiny unon the deccion of the Hon ble Supreme 
mission and he remained absent. He did not filed any leave 

Court / Syndicate Bank va Purijab Sind Bank Va Sakattar 
Applicat on and accordingly a telegram was sent on 14 - 7 - 1992 Single I am of the opinion that this reference has no merit 
asked him to friport duty but ncither he appeared nor sent 

and accordingly I proceel to 1. 6 the following Order : 
any information . The managenient have also narrated the 
incident of Suicide to some extent and court proceedings, 

ORDER 
11 The first pility was involved in serious crime. He 

Thi reference is rejccterl . 
l emained about from July 1992 to December 1992 . 

(Dictated in PA tra119crihed by her corrected and signed 
12. So fara nguiry I Concerned it is said that the enquiry 

tus me on 917 luly 2001 ) 

V . N . KULKARNI, Presiding of 
is proper and legal. It was conducted by giving full opportunity 
to the first party and all the allegations are not correct. The 

$ faraft , 16 AT, 2001 
minu ment for these reason and some other reasons has 
prayed to reject the nefcience 

# T.9 . 2325 - tutfiteri ferata uffiga , 1947 ( 1947 
13. It is een from the recrids that this court hy its order 

11 ( 14 ) 7 T 17 # TU , Frente 1417 
daled 6 -8 - 1999 passed ordets holding that the Domestic 
Enquiry is fair and proper. 

मालको माइन्म मेलम के प्रबंधतंत्र के संबंध नियोजकों और उनके 
14 . It is seen from the round that the management कर्मकारों के बीच , अन्बंध में निर्दिष्ट प्रौद्योगिक विवाद में 
cxamine one witness. He has given evidence in respect of 
enquiry . Workman examined himself as WW1 and therefore , 

केन्द्रीय सरकार प्रौद्योगिक अधिकरण चेन्नई के पाघाट को प्रका 
the case was postal foi arguments. 

fota tritt , TV SAT TT 647 14- 8 -2001 19, 
15 I have hrardi auyumrunts of both sides. I have perisci 

737| ETI ! 
all the documents carefully . First party has Aled Written 
Argumcni. Srcond party hit ols , filed Written Argument I 

[ # , T - 29 0 1 2 5 5 9 8 – HTT ( TH ) 
havr por : throuch the samo cefully Both sides have cited 
certain decisions , I have 10 : 41 the in carefully . 

बी एम . डेविड, अवर सचिव 
16 . So far as enquiry is concerned this court has given 

New Delhi, the 16th August, 2001 
Oindino that the same is for and proper , In view of this dow 
we will have to see whether the action taken by the manage 

SO . 2325 .- In pursuance of Section 17 of the 
mont in clismissing the first party from serviçç is justified and 

Industrial Disputes Act 1947 ( 14 of 1947 ) , the 
prcper . 
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Central Government hereby publishes the Award of informing them about inc transfer of this case to this 
the Central Governm :17 Industial Tribunal-cum Tribunal, with a direction to appear before this Tri 
Labour Couit, Chennyi is shown in the Amexure, bunal on 9 - 3 - 2001. On receipt of notice from this 
in the industrial dispule between the employers in Tribunal, the Union Representation for the I Party 
relation to the MALCO MINES SALEM Jnd their and the counsel for tlic II Party were present with 
workmen which was received by the Central Govern their respective parties and prosecuted this casc 
ment on 14 - 8 - 2001. 

further. 
INo. L - 29012 |55 |98 |1R (M ) ] This matter came up before me for final hearing 
B . M . DAVID , Under Secy . on 19 -6 - 2001, upon perusing the Claim Statement, 

Counter Statement other matcrial papers on record , 
ANNEXURE 

the oral evidence let in on cither side and documen 
BEFORE THE CENTRAL GOVERNMENT tary evidence let in on the side of the II Party ! 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

Management and upon hearing the arguments of the 
COURT, CHENNAL 

learned Union Representative for the I Party and the 
Thursday, the 19th July, 2001 

Icarned counsel for the II Forty and this matter having 

stood over till this date for consideration , this Tribu 
PRESENT : 

nal has passed the following : 
K . Karthikeyan , Prosiding Officer . 

AWARD 
Industrial Dispute No. 534 / 2001 

The Industrial Dispute referred to in the above 
( Tamil Nadu Slate Industrial Tribunal 

Order of icference by the Central Govt, for adjudi 
I. D . No. 139198 

cation by this Tribunal is as follows : 
( In the matter of the dispute for adjudication 

“ Whether the demand of Aluminium Thozhilalar 
under clause (d ) of suh -section ( 1 ) and 

Sangam and Shevaroys General Employees 
sub- section 2 . A ) of Sectioa 10 of the In 

Union for employment of S | Shri V . Alimu 
dustrial Disnules Act, 1947 ( 14 of 1947 ) , 

thu and 40 other workmen is justified or 
between the Wurkuun S | Sri V . Allimuthu 

not ? If justified , to what relief they are 
and 40 others and the Management ofMalco 

entiled ?" 
Mines, Salem . ) 

2 . The Industrial Dispute between the parties is 
BETWEEN 

brielly as follows : --- 

In the year 1965 the II Party Management (herein 
1. The General Secretary , . . . I Party / Claimant, 

after referred to as Respondent) put up a plant at 
Aluminium Thozhilalar Sangam . 

Mettur Dam for manufacture of Aluminium ingots 
Malco , Salem . 

and wires. These aluminium products were manufac 

tured by using bauxite ore procured from the mincs 
2 . The General Secretary , 

at Yarcaud and Kolli Hills in Salem District. In order 
Shevaroys General Employees Union , 

10 source the bauxite ore, al reasonable cost the 
Vercauct. 

Respondent took on lease bauxite mincs in the 
Yarcaud und Kolli Hills, from where it used to raise 

the ore and transport it to Respondent s factory at 
The General Manager, . . . II Party , Management. Mettur dam R .S . In the bauxite mines at Yarcaud , 
Malco Mines, Salen . 

the Respondent used to employ workinen to do the 
APPEARANCE: 

work of facing , mining , removing and stacking the 

ore. The workman eminloved by the Respondent in 
For the Caimant · Sri K . Nagarajan & V . K . the mincs primarily consisted of facers and helpers . 
Nallamurthu , Union Representatives, 

In early 1980s there was severe power cut and as a 
For the Management : Ms T . S . Gopalan & Co. 

retsult the utilization of the plant cupacity went down 

to as low as 20 % . Consequently , there was huge 
Advocates. 

accumulation of stock of hauxita ore at the mines 
Thc Govt. of India , Ministry of Labour in exercise of site and the factory . In the aforesaid context, the 
powers conferred by clancisc ( d ) of sub -section ( 1 ) mining activities had to be considerably curtailed As 
and sub - section 2 ( A ) of Section 10 of Industrial a result of reduction of minin activities, on 13 - 9 -82 , 
Dispute Act, 1947 ( 14 of 1917 ) , have referred the 94 out of 180) workmen in the Yercaud miner were 
concerned Industrial Dispute for adjudication vide terminated hy vav of retrenchment An industrial 
Order No. 1 - 29012155198 IRM ) dated 26 - 11 - 48 . disnute was raised regarding the non - employment of 

01 wyorkmen The said dispute was referred to the 
This reference has been made carlier to the Tamil Tribunal in T. D No 19131 By an award cated 
Nadu Industrial Tribunal, where it was taken on file 31- 3 - 1989 the Tamil Nadu State Industrial Tribunal 
as ID . No 139198 When the matter was pending directed reincantamount of 4 .1 warhmen without hack 
crouiry in that Tribunal, the Govt. of India , Ministry Trops Aminst that Aword th . Resnandent nreferred 
of Labour was pleased try order transfer of this case WD No 12982180 The High Court of Mactros 
from that Tribunal to this Tribung) for diudication nasced an order under section 177 of the Industrial 
On receipt of records from that Tribunal, the case Disputes Art in WMP No 27973190 directing the 
his trenn taken on Glo 15 TD . No . 53412001 and! Resooninnt firmala one Iumusuri navmont of 
nntions were sent to the Union Renresentative for the Do non ench tre 611 out of otvorirmen who is re 
T Party and in the rounsel on record for the IT Party . sumably wern al re pöyrsprinot thr litigation After 1987, 
2868 GL7001 - - 15 
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the factory operations poud to be ullvable and the ploring ot new aicas o mining , provoked the Puti 
company came to be refcrred to the BIFR . Tlie tioner Union to make claim for cmployment to the 
tac .ory operations also came to a grudiig halt in 41 woxkien whose names are inculioned in the An 
1992 . During the pendency of the proceedings nexure 10 llie 18 ( 1 ) Swillenen Jt. 25 - 10 - 1994 . The 
belold the BILR , the operating agency identified a Umon addressed a letter dated 11- 10 -96 making a 
new proinoter to take over the Respondent Cunipany. demand for employment to the 41 workmen . While 
I he new promoter had disuissions with the VIOUS considering the said propost , it was also l elt that as 
constituents of the unit, namely , Crcditors, Suppliers al cost of raising baurule 013 was escalating pheno 
Govt , agencies and also thọ Weihnien . On 25 - 10 -93, menally whether it will not be woithwhile to award 
a settlinient was made under Section 12 : 3 ) of the In u turn key contract 10 vil thiri party possessing the 
dustrial Disputes Act, by which tht perinanent work necessary inli aştı ucture to raise bauxite ove and 
men agreed for a wage frocze for a period of three deliver it at the Respondent s factory at Mettur for a 
ytars and they also ugreed to recuve their dues like lixed price per tonne. On 23- 12 - 1990 , the Res 
horus and arrcais of wages after a period of three pondent gave a paper publication Moating tender in 
months from the date of re - wpewng of the inills. It Viting quotations of he Awirl of contract. However, 
was also aggrieved that the Respondent company che proposal did not matcrialize and it was not pur 
would be at liberty to mecernize, jutomat, expand sued . At this stage after seeing the advertisement 
the facilities or introduce changes in the methods the first and second petitiers dressed a letter 
of work and processes. When the settlement dated ( lated 23- 1 - 1997 to the Regional Lalour Commis 
25- 10 - 94 was concluded , the partics also took up soner ( Central) , Madras Stating that the company 
for discussion the issue of non -cniplayınent of 94 work has floated a tender calling for contractor for brcaking 
men who were retrenched in 1982. On 25 - 10 - 1994, scieening and loading the upgraded ores ino the 
the Respondent signed a settlement with the Petitioner lorrics for despatch to the company s factory at 
Unton uider section 1811 ) of the Industrial Dis Mettur. By another lette ., the second petitioner had 
putcs Act by which it agreed that these workmeu will statied that hy the Sitement dated 25 - 10 - 94 in the 
be paid a lumpsim compensation of Rs. 20 ,000 each event of any recruitment being made, pielerence 
amd on payment of the said amount they shall have should be given to 41 vorlimen listed by the Union 
no claim against the company. It was also agreed and that the Respondent was engaging contract 
that in the event of any Vacancies hoing created in laborer without considerine" those 4 workmen and 
futuro , a list of 41 rockmen to be furnished by the ou 41 workmen houkl be provided cniployment 
Union will be given preterence for cmployment. Tlje in terms of the Settlement Jatent 25 - 10 - 94 
list of workmen given in the Union was annexed to 
the Settlement dated 15 - 10 - 198 1 under section 18 ( 1 ) 3 . Tho Petitioner Union had futhes contended that 
of the Industrial Disputes Act. In içspect of the 11thout providing employment for these 4 ) workmeni , 
inines at Yercaud, the Respondent had registered itselt the Respondent Management is recruiting new work 
as a principal employer under the Cutract Labour men buth for their Mattur Malco factory and their 
(Reguliation & Abolition ) Autun . 1 it has three con m nes at K : 11 : Hills . The industrial Issute raled by 
tractors namely ,Ms. Tincai Lartlovejs , Ms. D & D The Petitioner Uwon heroic Assistant Commis 
Securitics and Mr. F . Muthu Cult of these threr Con sioner of Labour (Central ) for conciliation was 
tractors Mr. E . Muthu Wiis enged for loading of sonded in a failurc , hence this icterence has been 
ore since 1987 and was carrying out the job cven ut made by the Govt. as un incetiril dispute for adju 
the time of Settlemeni dated 25 - 10 -1987. Ms D & D Alication by this Tribunal 
Securities are cngaged for providing security services 
and Ms. Triveni Fanlo ls have been supplying 

4 . It is the contention of the Respondent Manage 
carth moving and material handling , cquipments and ment that 12 . 3 . nettlement dated 25 - 10 - 94 gave abso 
related services . After the funciou v operations were lute discretion to the Respondent to take such mea 
resumed on 1 - 2 - 1995 , t123 maior requirement of sules as are necessary for sustaining the viability of 
bauxite ore was met from the inines 1 Kolli Fills. the operations and therefore , there was no prohibi 
As far as the Yercaud nines was concerned, the avail t rin for engagement of contract labour for any cpe . 
ability of bauxite ore vis passed getting Pepleted with ration . Moreover, the settlement sought to protect 
continuous rising of ore and thereby the puniber of only the employinent of the exising workmen and even 
workmen in the mines iko can town. In tact. Inc tly opportunity for the future employment to 
total number of work me emoloved in the mines in these 41 workmen was iestricted to any appointment 
Yercand which was 180 prior to 30 - 9 . 1982 come which may he mide availst vacancies arising out of 
down to 51 in March , 1905 when the factory ( pera 

the cessation of employment of the existing workmen . 
tions were resumed , it hd further gone down to 34 Therefore , it was not open to the Petitioner Union 
on the date of reference and the prescut vienghis tn demand employmeut to the of1 workmen based on 
32 . Even these 32 workmier could not be provided alle aion that the Respondent was cngaging contract 
their facing and minim jol and the Respondent was jhonr In anywhere the Respondent does not adnit 
forced to lise majority of them for menn -nrochicive 

1hit it hnd engaged any contract labour much less 
johs such as afforestation on other finiscellaneous joh on jobs which could be corried out by any of the 41 
not connected with mininn . In the Vam 1996 the Werkinen Th . Petitioner Unirn is put to strict nronf 
Respondent was contenul2nd cxnun . on of alumni for the allegations that the Propunitent had anpointed 
nium plant at Met u ind for that purpora it wanted any persins over looking the claims of 41 workmen . 
to augment the 5011102 on raising of 1111 rire . It 
was exploring new are is for mininn annt in thut round 

5 . When themattis was came up for enquiry , when it 
the Respondent aproaphed 1h . National Mineral wiis rending hefore the Tamil Nadıı Industrial Tribunal 
Development Corporation Thesr activities of ev documents were marked by consent of both the parties 
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by name side of the 


ments was examined 


as Ex, Milo M4, One workman , M . Murugesan 
was examined as WW1 and on th¢ side of the Man 
agement one Engineer by name Sri R . Chandra 
sekaran was examined as MWI and additional docu 
ments were marked a s exhibits M13 and M14 . Al 
this stage , as per thy orders of the Central Govern 
ment this dispute has been transferred to the file of 
this Tribunal for adjudication . Subsequent to the 
transfer of this case to this Tribunal and taken on 
file as I. D . No . 534 / 2001, when the matter was 
came up for final hearing, thic Ropiesentative of the 
I Party Union and the learneil counsel for the 
II Party /Management had advanced their arguments . 


6 . The point for my consideration is :- . 
“Whether the demand of Aluminiun Thozhilalar 

Sangam and Sheviloys General Einployces 
Union for employment of S , Shri V . Alli 
muthu and 40 other work mun is justified or 
not ? If justified, to what relief they are 
entitled ?" 


Point. — The two Unions : Peltioners have rais 
cd this industrial dispule allcging that the 41 work 
men mentioned in the annexure to the schedule of 
reference to re - employ tiy the Management of Malco 
Mines and their demand made to that effect to the 
Management has not been complied with . It is the 
contention of both the Petitioners Union that the said 
41 workmen were the permanent employees of the 
Respondent /Management for so many years and at 
the time of reduction of mioing activities by the Rew 
pondent/Management, 94 employees in the Yercaud 
mines were terminated by way of retrenchment by 
the Respondent /Managenient. This has been admitted 
by the Respondent in their Counter Statement, In 
addition to that it is the contention of the Respondent 
in their Counter Stacnicat that icgardiny IDC man 
employment of the 94 workmen , an industrial dispute 
was raised as J. D . No . 12 /84 before the Tamil Nadu 
State Industrial Tribunal, Chennai and an award 
dated 31- 10 -89 wa s passed by the Tribunal directing 
the reinstatement of those 94 workmen without back 
wages. Against that Award passed by the Tribunal. 
the Respondent /Management bad preferred WP. 
No. 12982 / 89 in the High Court of Madras and the 
High Court was pleased to pass an order in W . M . P . 
No. 7633 /90 directing the Respondent to make one 
lumpsum payment of Rs. 3 .000 10 cach 64 out of 
94 workmen who presumably thr: alours persains the 
litigation . These averments of the Respondent/Man 
agement in the Counter Statement has not been die 
nied by the Petitioners Union . 


said amount they shall have no clain against the 
company. It is further contended by the Management 
in tlicir Counter Statement that it was also agreed in 
that Settlement that in the cvent of any vacancies 
created in luture, the 41 workinen mentioned in the 
annexure list, will be given preference of employinent, 
This has been admitted by the Petitioners in their 
Claim Statement in para 3 stating that clause No . 16 
in that Settlement provides for one such right of 
priority for that 41 workmen / cmployecs . But the 
Petitioner Unions have contended in their Claim State 
ment that without providing employment for these 41 
employees, the Respondent/ Management have recruit 
ed new cmployees in the Mettur Malco Mines and 
also mines at Kolli Hills . They have also averred in 
the Claim Statement that workmen were employed 
under contract basis also and in respect of the same 
the industrial dispute raised by the Union before the 
Assistant Commissioner of Labour (Central) was end 
ed in a failure. So he submitted a failure of concilia 
tion report. 

8 . On behalt of the Petitioner Unions one Sri K . 
Murugesan , Member of the I Party , Aluminium 
Thozhilalar Sangam , Mettur Dam has been examined 
as Workmalı, Witness No. 1. He lias admitted in lijs 
evidence that an industrial dispute has heen raised 
as I. D . No. 12 /84 against the retrenchment of 94 
worknien by the Respondent /Management in 1982 
and an award was passed by the Industrial Tribunal 
on 31 - 3- 1989 directing the Respondent /Management 
to reinstate those 94 workmen without back wages 
and the Respondent/Management filed a Writ Peti 
tion No. 12992 / 89 and the High Court of Madras 
was pleased to pass an order in WMP No. 7633 / 90 
directing the Respondent/Management to make one 
lumpsum payment of Rs. 3 ,000 . He has also admitted 
in his evidence that a settlement was arrived at in the 
presence of Assistant Labour Commissioner (Central) 
on 25 - 10 -94, wherein it was agreed when the condi 
tions of the mine industry of the Respondent, Man 
agement improved , employment will be given to the 
workmen not less than 41 listed by the Union . He 
has also stated that in that Settlement it was agreed 
that the work men will be paid a lumpsum compensa 
tion of Rs, 20 ,000 . The Xerox copy of those Settle 
ments have been marked as Fix , M2 and M3 respec 
lively . It is his ſurther cvidence that the Respondent/ 
Management subsequent to those two Setlements has 
engaged many workmen like them directly and cm 
ployed them in the Yercaud mines and Malco Mines 
at Meitur through contractors, but the Respondenti 
Management has denied thein employment as per the 
Settlements , though the Respondent /Management 
have not given thein employment. In the cross crani 
nation WW1 has admitted that he worked in uie 
bauxite mines of the Respondent/Management and 
the Respondent /Management has got another such 
mines at Kolli Hills , He has admitted that for the re 
moval of the bauxite ore from the mines, the vehi 
cles of the other private agencies were used , but he 
does not know who is the owner of that proviate 
agency . He has also stated in the cross examination 
that they demand employment instead of contract 
workers and he does not know how many permanent 
cmployees are there in the mines and he does not 
kujaw whether the Management has employed ai 
permanent workmen subsequent to 1994 ? Onc Mr. 
Chandrasekaran , who has been examined as Manage 


7 . The Petitioners Union have a verred in their 
separate Clain Statements that in pursuance rip theo 
Tetrenchment of 94 employers ly the Respondent/ 
Management they have raised an industrial dispule 
before the Assistant Cominissioner of labour (Cen 
tral) and a settlement has been arrived at before him 
under section 12 ( 3 ) of the ID Act , on 25 - 10 - 94 . TI 
is admitted by the Respondent !Manapinent in the 
Counter Statement and they would further state that 
a list of workmen given by the Union wa onnent 
to that Settlement and by that Settlement it was aoreel 
that those workmen will be paid lumpm Compin 
sation of Rs. 20 , 000 each and on payment of the 


4810) 


THE GAZETTE OF INDIA : SEPTEMBER 8 , 2001 / BHADRA 17 , 1923 


[Pari 11 - SEC . 3 (ii ) ] 


- 


December 
a to show the been reducer and de 
as E Managemenction 
in mines. In his that as per hpa 

in the mihas stated and on 
the baucross examine in emplo.Hehas alare 


ment witness, had deposed that when the case was 
raised there were only 34 direct employees and on 
5 -0 - 2000 , voluntary recretici scheme was enforced . 
and at that time all the 28 workmen in service wej 
opted for that voluntary retirement scheme and reli 
cd . It is his luither eviuence lidl the line upciation 
is being done by leasing it to the private agencies 
under Contract and the amount has been disbursed 
to them , according to the quantum ot bauxite ore 
brought from the mines and hence there is no scope 
for giving employment for the claimant / Workmeni. 
Ex. MI3 is a xerox copy of notice of voluntary retire 
ment scheme proposed by the Management. The 
applications given by 28 workmen opling to retire 
voluntarily under the voluntary retirement scheme und 
the Management s reply accepting their cessation of 
employment and the ful and final seitlement receipt 
have been filed on the side of the Management in 
xerox copies as Ex. M14 series ( pages from 3 to 86 ) . 
Tho xerox copy of the Muster Roll for March , 1995, 
December, 1998 and August, 1999 have been marked 
as Ex, M4 to show that the workinen employed by 
the Management have been reduced in due course , 
due to the reduction in mining work and depletion of 
the bauxite ore in the mines. In his evidence , MWI 
in the cross examination has stated that as per Ex. 
M4 48 workmen are in employment and one Pushpa 
raj is not in employment now . He has also stated that 
it is incorrect to state that 44 workmen are employed 
from August , 2000 . Objecting to the Respondent: 
Management employing workmen under contract 
labour and demanding employment for the 41 work 
men as per the settlement dated 15 10 - 1994 , the 2nd 
Petitioner Union has sent a letter to the Respondent / 
Management. A xerox copy of the sanje is Ex, M5. 
Ex . M6 is the xerox copy of the paper publication 
made in Thina Thanthi dated 23 - 12 - 1996 by the 
Respondent /Management. Under this paper adver 
tisement, tenders from the experienced mining con 
tractors were invited by the Respondent /Management 
for thic org breaking , screening and loading the up 
graded ore into the lorries for despatch to the com 
pany s factory at Mettur, The Petitioner No. 2 had 
sent a letter dated 10 - 1 - 97 10 the Chief Labour Com 
missioner , New Delhi informing him about the action 
of the Management calling for contractors for mining 
work , The xerox copy of that letter is Ex. M7 Ex . 
M9 is the xerox copy of similar letler dated 23 - 1 - 97 
sent by 1st Petitioner Union to the Chief Labour 
Commissioner, New Delhi, They have also informed 
him that the Respondent /Management has called for 
contractors for mining work . The National Mineral 
Development Corporation Ltd ., a Government of 
India Undertaking had sent a letter dated 10 - 3 - 97 to 
the Respondent /Management. The xerox copy of the 
same is Ex. M8. It is with regard to exploration work 
at Yarcaud and Kolli Hills. The Ex. M10 is the xerox 
topy of the Form I application for Registration by 
The Respondent /Management regarding employing 
contract labour . Under this form the Respondenti 
Management has given particulars of contractors and 
contract labour and nature of work in which contract 
labour is employed . Ex. M11 and M12 are the xerox 
copies of the letters sent by Respondent / Management 
to the Assistant Labour Commissioner (Central) in 
respect of submission of application for registration 
of establishment employing contract labour in Form I. 
It is the definite averment of the Respondent /Man 


agement in their Counter Statement that in respect of 
mines at Yercaud , the Respondent had registered it 
self as a principal employer under the Contract 
Labour (Regulation & Abolition ) Act and that it has 
three contractors namely M / s . Triveni Earthmovers 
for supplying carth moving and matcrial handling 
equipments and related services, one M / s . D & D 
Securities for providing security services and Mr. E . 
Muthu for loading the ore in the vehicles to carry 
them to their mines factory at Mettur Dam , For this 
only, the Respondent ,Management bad registered 
themselves as principal employers by presenting 
Form I application for registration regardicg employ 
ing contract labour. Copy of the same is Ex, M10 . 
This specific averment in the counter statement of 
the Respondent /Management has not been disputed . 
Only because of this action of the management, the 
Petitioner Unions had sent letters to the Central 
Labour Commissioner , New Delhi under the originals 
of Ex . M7 and M9. It is the contention of the Res 
pondent/Management that after the factory operations 
were resumed on 1 - 2 - 95 their major requirement of 
bauxite ore was met from the minds in Kolli Hills . 
As far as the Yercaud mines are concerned , the avail 
ability of bauxite ore was fast getting depleted with 
continuous raising of ore and thereby the number of 
workmen in the mincs also came down. Further it is 
averred in the Counter Statement of the Respondent/ 
Management that in the year 1996 the Respondent 
was contemplating expansion of aluminiunı plant at 
Mettur and for that purpose , it wanted to augment 
the source of raising of bauxite ore , for that the Man 
agement was exploring new areas for mining and in 
that regard the Respondent approached the National 
Mineral Development Corporation Ltd . Ex. M8 is the 
xerox copy of letter from National Mineral Develop 
ment Corporation Ltd . to the Respondent. Ali these 
things have not been disputed by the Petitioner Unjons . 
Having found that the activities of exploring new 
arcas of mining will not be viable , the Respondent/ 
Management thought it fit to entrust the work of 
raising bauxite one and deliver it at the Respondent s 
factory at Mettur for a fixed price per tonne to third 
party contractors possessing the necessary infrastruc 
ture. So they gave a paper publicatior. inviting tenders 
for that contract. But that proposal having not mate 
rialized , the Respondent has not pursued it. All these 
Averments mentioned by the Respondent in their 
Counter Statement also have not been disputed by 
the Petitioner Unions, 


9. It is not the case of Petitioners Unions that 
subsequent to the settlement dated 25 - 10 - 94 , the 
Respondent /Management has created any new vacancy 
or made any permanent appointment. As per the 
12( 3 ) Settlement dated 25 - 10 - 1994 , if and when future 
vacancies arise and are filled in by the Management, 
the Management will give preference of employment 
upto a maximum of 41 among the ex -workmen , sub 
ject to their being found suitable as ner the list pro 
vided by the two Unions. It is the definite averment of 
the Respondent /Management in Uic Counter State 
ment that the respondent has not made any appoint 
inent against any vacancy . To disprove this , the neti 
tioner unions have not placed any material pvidence 
before this Tribunal that the Respondent/Manana . 
ment has violated the firms of the settlements dated 
25 - 10 - 1994. 
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10 . It is further contended in para 11 of the Coun ( Dictated to the Stenographer, transcribed and 
ter Statement of the Respondent that the 12 ( 3 ) settle typed by him , corrected and pronounced by me in 
ment dated 25 - 10 - 94 gave absolute discretion to the the open court on this day the 19th July , 2001.) 
respondent to take such mesures as are necessary 
for sustaining the viability of the operatons and ther - 

K . KARTHIKEYAN , Presiding Officer 
fore , there is no prohibition for engaging CoilAų ! 

Witnesses Examined : 
labour for any operation . It is specilically averruil in 
the Counter Statement that the Respondent had not For the I Party / Claimant ; - - 
engaged any contracı labour much less on jobs which 
could be carricd out by any of the 41 workmen . These 

WW1— Shri Murugesan . 
averments have not been disprovesti us incorrect with 

For the II Party /Management : -- 
material evidence by the Pctitioner Unions . The leasil 

MW - 1 — Shri R . Chandrasekaran . 
cd counsel for the Respondent /Management has 
brought to the notice of this I ribunal about Clause 

DOCUMENTS MARKED : 
No, 14 in the Memorandum of Settlement arrived bet 
ween the Respondent /Management and the Pctitioner For I Party /Claimant : Nil. 
Unions in Ex. M2. In that Clause it is stated that 
the company will have absolute discjetivn in the For the Il Party /Management : 
matter of its manpower requirements and therefore , Ex . No , Date 

Description 
filling up of vacancies will be subject to the exercise 
of such discretion . Clausc 10 of the Settlement rçads MI 20 -09 - 71 _ Xerox copy of certificate of 
that “ with a view to ensure sustain viability of ope 

registration in Form II under Contract 
rations the company will be at liberty to modernize , 

Labour Act. 
automat or cxpand the facilities or introduce changes 
in the methods of work or processes or change of lay 

M2 25 - 10 - 94Xerox copy of Settlement 
out etc . and the workman shall not obstruct the same 

under Section 12 ( 3 ) of the Industrial Dis 
so long as by reason of such modernization , modifica 

putes Act, 1947 between the Respondent 
tion , automation , expansion or change of methods or 

and the Unions during the course of conci 
layout ctc ., there is no retrenchment of workmen . 

liation proceedings before the ALC ( C ) -1, 
As these matters fall within the purview of the mana 

Chennai. 
gerial functions, we shall not be subjected to any 
discussion or negotiation with the workmen " . So in 

M3 25 - 10 - 94 - Xeçox copy of settlement under 
view of these Clauses in thc agreed Settlement, it is 

Section 18 ( 1 ) of the I.D . Aci , Act , 1947 
not open to the Petitioner Unani now 10 object for 

betwecn the Respondent and Unions, 
the steps being taken by the Respondent /Management 

M4 March , 95 -— Xerox copy of Muster Rolls. 
which are viable for carrying out the industrial opera 

December , 1998 . 
tions in a profitable way . Under such circumstances, 

August, 1999 . 
it is seen that there cannot be any prohibition for en 
gagement of contract labour for any operation . From 

M5 11- 10 - 90-_ - Xerox copy of letter from the 
the Settlement it is seen that it sought to protect only 

2nd Petitioner Union to the Respondent re 
the employment of the existing workmen and even 

garding appointment of contractor. 
the opportunity for future employment in these 41 
workmen was restricted to any appointment which 

M6 23 - 12 - 96 — Xerox copy of Newspaper pub 
may be made against vacancies arising out of cessation 

lication inviting tenders. 
of employment of the existing workmen . So , as rightly 

M7 10 -01-97 — Xerox copy of letter from the 
contended by the Respondent / Management in their 
Counter Statement that it is noi open to the petitioner 

2nd Pctitioner Jnion to the Chief Labour 
Unions to demand employment to the 41 workmen 

Commissioncy , New Delhi. 
based on an allegation that the Respondent, Manage 

M8 10 -03. 9 - Xerox copy of letter of National 
ment was engaging contract labour . Further for that 

Mineral Devept. Corporation Ltd , addressed 
allegation that Rcspondent /Management had engaged 

to the Respondent . 
contract labour for the jobs which could be carried 
out by any of the 41 workmen 110 substantial evidence 

M9 23- % -97 Xerox copy of letter from the 
has been placed before this Tribunal. Under such 

Ist Yetitioner Union to the Chief Labour 
circumstances, it can be easily concluded that the de 

Conniissioner, 
mand of the Petitioner Unions for employment of 
41 workmen mentioned in the annexure to the Scho 

M16 05 - 11 - 98 - Xerox copy of application for 
dule of reference is not justifica . Ilence , these work 

Registration of Establishments employing 
men are not entitled to any relieſ, they prayed for, 

contract labourers under contract Labour 
Thus, I answer the point accordingly . 

(Central) Rules, 1971 . 


11. In the result , an award is passed holding that 
the demand of the Petitioner Unions for employment 
of S / Shri Allimuthu and 40 other workmen mention 
cd in the annexure to the Schedule of reference is not 
justified . Hence , the concerned workmen are not 
entitled to any relief, No Cost. 


Mul 05 - 11 - 98 - Xerox copy of letter from the 

Respondent to the Assistant Labour Comp 

missioner ( C ) , Chennai. 
M12 03 -06 -99 — Xerox copy of letter from the 

Respondent to the Assistant Labour Com 
missioner ( C ), Chennai , 
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M13 05-08 -2000 - Xerox copy of natice of 

AND 
voluntary retirement scheme exhibited by the 
management, 

The Maniging Director, II Party Managemenų 

M /s . Alagappa Cements 
M14 Nil - Xorox copy of application from 28 

Pvt. Ltd . 
workmen opting to retire voluntary under 

Kilapaluvur, 
the Voluntury Retirement Scheme announc 

Appearance : 
ed by the Respondent, Management s reply 
accepting their cessation of employment and 

For the Workman M /». D . Haripafanthaman 
full and final settlement receipt. 

& Ajoy Khose, Advocates 
76 ferai, 16 TEA , 2001 

For the Management : M /s. T .S . Gopalan & Co . 

Advocates 
41.91.2326 : - - tatia fara afufata , 1947 
( 1947 461 14 ) ERT 17 TETO First 

The Govt. of India , Minintry of Labour in exercise 
सरकार प्रालागप्पा मीमेंटम प्रा . लि . के प्रबंधतंत्र के संद्धं नियो 

of powers conferred by clause (d ) of sub-section ( 1) 

and sub -section 2( A ) of Section 10 of Industrial Dis 
जकों और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट 

pute Act, 1947 ( 14 of 1947), have referred the con 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

corned Industrial Dispute ſor adjudication vide Order 
चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार No. L - 29012 /71/ 96 - IR (Misc ) dated 25- 11- 1996 . 
of 14 -08-01 # 7119 yarati 

This ruference has been made earlier to the Tamil 
[ T , T - 29012/ 71/ 96 - 91$ FIT (F # ) ] Nadu Industrial Tribunal, where it was taken on file 

as I. D . No. 101/96 . When the matter was pending 
बी . एम . डेविड, प्रवर मचिव 

enquiry in that Tribunal, the Govt. of India , Ministry 
of Labour was pleased to order transfer of this case 

from that Tribunal to this Tribunal for adjudication 
New Delhi, the 16th August, 2001 

On receipt of records from that Iribunal, the case has 

been taken on file as I. D . No. 411/ 2301 and notices 
S .O , 2326 . - In pursuance of Section 17 of the In 

were sent to the counsel on record on either side , 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

informing them about the transfer of this case to this 
Government hereby publishes the award of the Cen 

Tribunal, with a direction to appear before this 
tral Government Industrial Tribunal, Chennai as shown 

Tribunal on 25-02- 2001 with their respective parties. 
in the Annexure in the Industrial Dispute between 

On receipt of notice from this Tribunal, counsel 
the employers in relation to the management of 

on either side present with their respective parties and 
Alagappa Cements Pvt. Lid , and their workman , which prosecuted this case further. 
was received by the Central Government on 
14th August , 2001 . 

This matter came up before me for finalhearing op 

14 -06 - 2001, upon perusing the Claim Statement, 
[No. L - 29012 / 71 / 96 - IR ( M ) ] Counter Statement, the other material papers on 
B . M . DAVID , Under Secy. record, and upon perusing the documentary evidence 

Ict in on the side of the Management and upon hearing 
ANNEXURE 

the arguments of learned counsel on either side and 

this matter having stood over till this date for consi 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

deration , this Tribunal has passed the following : 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

AWARD 
Monday, the 23rd July , 2001 

The Industrial Dispute referred to in the above 
Present : K . KARTHIKEYAN , Presiding Officer order of reference by the Central Govt. for adjudication 

by this Tribunal is as follows : 
INDUSTRIAL DISPUTE NO . 411/ 2001 

" Whether the action of the Management of 
( TamilNadu State Industrial Tribunal I.D .No. 101/96 ) 

M /s. Alagappa Cements Pvt. Ltd . in terminating 
(In thematter of the dispute for adjudication under 

the services of Sri M , Chandrasekar with effect 
clause (d ) of sub - section (1 ) and sub - section 2( A ) 

from 2 - 9 - 1993 is justified ? If not, to what relief 
of Section 10 of the Industrial Dispute Act, 1947 

he is entitled ? " 
( 14 of 1947), between the Workman Shri M . Chandra 
sckar and the Management of M /s. Alagappa 

2 . The Industrial Dispute between the parties is 
Cements Pvt. Ltd .) 

briefly as follows: 

The I Party /Workman Sri M . Chandrasekar 
BETWEEN 

(hereinalder referred to as Pctitioner ) is a Science 
Sri M , Chandrasekar . . . . I Party/Workman 

Post Graduate in Gcology and also a Law Graduatu . 


- 


- 


- 


- 


- - 
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He was appointed by the || Party /Munugcmc 
(hereinafter referred to as Respondent as Geologist 
on 16 -4 -1986 . The Respondent s mines is an open 
liinestone mine which is spread over 10 195 acius. 
The petitionci Wady paid a icagre consolidated salary . 
He als in the service of the Respondent/Management 
for about cight years. During the first weck of 
October, the Pctitioner fell ill and subniitled a loave 
application secking leave from 6 - 10 -92 to 25 - 11 - 92 . 
When the Petitioner was on mcdical leave , the Res . 
pondent sent an emergency telegram rcquseting him 
to report for duty as the officials from the Indian 
Bureau of Mines were visiting the Rsepondent s 
mines. Inspite of his ill health , since his presence 
was required necessary and important by the Manago 
ment, thc Petitioner reported for duty on 18 - 11 - 1992 
to 29 - 11- 1992. This aggravated the health of the Peti 
tioner and he was compelled to go again on medical 
Icave I rom 30 - 11- 1992 to 15 - 12 - 1992 . Thc Petitioner 
submitted a leave application foi the saine. The 
Tutitioner s ipotirei also tell ill and suffered seveie 
heart- attack , therefore , he sought extension of leave 
upto 25 - 12 - 1992 by his letter dated 14 - 12 - 1992 . When 
the Petitioner took his inother 10 vichy Hospital, the 
Doctor at Trichy referred her to Tanjavur hospital. 
From thcie, he had to take his Mother to MMC and 
Stanley Hospital at Madras. Since there was no 
improvement in the health of his Mother , he finally 
admitted her in Zimper Hospital at Pondicherry. 

Thero a cardiac surgery was peilor ined to his Mother, 
and the pace maker was planted. Therefore , the 
Petitioner txiended his leave for 15 days from 
24 - 12 - 1992 , is there was inobody to look altçı his 
Mother at the hospital and to get her treatment 
continuously, the petitioner had to stay with His 
Mother at the hospital. Because of this, his healtlı 
also got affected and hehad to take treatment for him 
also . Only in these circumstances, the Respondent 
Managentent sent a show cause memo dated 8 - 1 - 93 
stating that thc Petitioner was taking Içave conti 
nuously and why disciplinary action should not be 
taken against him . The Petitioner sent a reply 
dated 18 - 1- 1993 giving reasons for taking leave under 
unforscen and unavoidable circumstance. He had 
also enclosed medical certificate . The Management 
without accepting his explanation issued a charge 
sheet dated 1- 2 - 1993. The Petitioner has submitted 
his explanation dated 13 -2 - 1993 to the chargesheet 
reiterating the facts he had stated in his earlier letter 
dated 18 - 1- 1993. When the Petitioner went to the 
nincs in person, he was not allowed to report for duty . 
The stcurity guard told thc Petitioner that he could 
not allow the Petitioner to enter into the mines withou . 
getting permission from the Management. He further 
told the Petitioner that all the officials were at the 
factory , since the workmen were going on striko 
Therefore, the Petitioner went to the factory and promote 
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the Mines Manager on 8 - 2 -1993 and inhouned him 
about the facts. The Mines Manilu informed the 
Peti- joner that the Managing Direttor was not 
into sosted in continuing the services of the Fulitioner 
and cold to settle his il couDEN , The Mines Manager 
did not allow the Petitioner to sign the attendance 
register and did not proivde him work . He further 
told the Prtiuoner that he hath no powers to allow 
him to report for work , since show causc notice les 
already been issucd, only after getting permission from 
the Managing Director he could allow him to work . 
But, thoreafter there was no communic: tien from the 
Respondent to the Peritoner. The Management 
ordered for enquiry, Sri A . E . John , Foreman was 
appointed as Management Representative . Except 
the said Sri A . F . Jolin , 10 other witnesses were 
examined for the Management. For the Putitioner , 
he himself was examined and medial cortificates 
and bills were marked as his documents . Contrary 
to the evidence and materials on record , the Enquiry 
Officer submitted his firdings stated 29 -6 - 1993 , 
which is biased and perverse . The Management 
mechanically accepted his findings without applying 
its mind , and issued a second show cause notice 
dated 9 -8 -93 as to why he should not be terminated 
from service . The Potitioner submitted his explana 
tion dated 14 -8 - 1993 and requosted the Management 
to drop the proceedings . But the Management 
dismissed the petitioner from sorvice by an order 
dated 2 -9 - 1993. The ibsence of the Politioner 
for work after submitud leave applnation cannot be 
termed as unauthorized absenne . Dismissing the 
Petitionor from service amounts lo victimisation . 
Without taking into account the relevant documents, 
the Enquiry Officer had givun a perverse findings . 
There is no evidence to prove that the leave appli 
cations were icfused or rejected . The lettor dated 
19 - 12- 1992 alleged to have becii sent to the Petitioner 
was returned on 30 - 12 - 1992 with an endorsement that 
the Petitioner was out of station . When the Peti 
tioner reportid fou work , after his Icavo , he was 
not allowed to work . Bofure imposing the punish 
ment of dismissal from service , the Respondent had 
failed to take into account the cight years of survice 
of the Putitioner, The Petitioner raised an industrial 
dispute a bow his non employment. As the Labou 
Commissioner was not able to b ing out any mediation , 
on his report of failure of conciliation , the Govt. 
has referred this matter to this Tr hunal for adjudi 
cation . Hence , the Tribunal may be pleasud to pass 
an award holding that the dismissal of the Potitioner 
from Service is unjustified and dirct the Respondent/ 
Management to reinstate the Pctitioner with continuity 
of scrvice and back wiges. 


3 . The Respondent has opposed thư averments 
of th : Petitioner in his Claim Statement would contend 
in their Counter that for the purpose of sourcing the 
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raw material for the cement plant of the Respondent) 

4 . When the matter was taken up for enquiry , 
Management, they have taken on lease two limestone cxcept the documents on thic Respondent side, marked 
mincs in Pudupalayam , Ariyalur Taluk , Perambalur as Mi to M38 by conscuit of but the parties before 
District . The Petilioner was employed as Geolosgist the Tamil Nadu State Industrial Tribunal, no fresh 
for the purpose of locating the limestone deposits oral or docinentery cviilince had let in on cithor ide. 
and plan for optimum raising of limestone . After The learned counse for the parties on either side had 
the year 1991, thc Petitioner was nurturing a grievance 

advanced their arguments . 
that he was not adequately paid . Added to it , he 
was discretely helping other small mine owners in 
that area obviously for consideration . The Petitioner 

5 . The point for my consideration is : 
became indifferent towards work and at the slightest 
provocation , he stayed away from duty . By September 

" Whether the action of the Management of 
1992 he had absented for 50 days . On 06 - 10 -92, 

M /s. Alagappa Cements Pvt. Ltd . in terminating 
he applied for Icave on the ground of sickness for 

the services of Sri M . Chandrasekar with effect 
14 days . By a letter dated nil he again applicd for 

from 2-9 -1993 is justified ? If not, 40 what 
leave from 26 - 10 -92 10 31 - 10 - 92 on the ground or ill 

reilef he is entitled ?" 
health . He applied for extension of leave from 
01 - 11- 1992 to 09 -11- 1992. On 10 - 11- 92, he applied 
for further leave upto 25- 11 -1992 . On 18 -11-92. Point : 
he cancelled his leave and resumed duly . For the 

The Petitioner Sri M . Chandrasekar was employed 
chronic ab .ence for duty by the Petitioner the Respon 
dent sent a memo on 8 - 1 -93 calling upon him to 

as Goologist in the Respondent Allagappa Cements 
show causc why action should not be taken for his 

Pvt. Ltd . for the purpose of reporting the limestone 
absence without leave. He sent a reply dated 

deposits in the two limestone mines, taken on lease 
18 - 1- 1993 asking for leave till the end of the January, 

by the Respondent /Management, for the purpose of 
1993. The charge sheet was issued to the Petitioner 

sourcing the raw material for their cement plant. 

The Respondent /Management had issued a charge 
for his misconduct of unauthorised absence . He 

sheet dated 1- 2 - 93 10 the Putitioner . The xerox copy 
gave a reply denying that charges. An enquiry was 

of the same is Ex . M13 . In the charge -shect, it is 
conducted , wherein the Petitioner was given opportu 
nity to vindicate his stand. The Enquiry Officer 

alleged that the Petitioner las sent six letters reques 
gave his report on 29 -6 -93 holding that the charge 

ting leave on medical reasons and finally sent tele 

giam dated 28 - 12 -92 or extension cf leave for 15 days 
against the Petitioner was duly established . On 

from 24 - 12 -92 . The xerox copies of the Potitioner s 
9 -8 - 93 , the second show cause notice propo -ing tei 
mination was issued to the Petitione . On 14 -8 -93 , 

letters seeking leave on medical grounds dated 6 - 10 -92 , 
the Petitioner gave his reply. After considering the 

26 - 10 -92 , 01- 11-92 and 10 - 12- 92 are Ex. MI 10 M4. 

In between , he joined duty on 18 - 11- 92 cancelling his 
representation , the Rispondent has passed orders 

leave applied for from 14 - 11 - 92 to 25 - 11 -92 . The 
on 2-9 -1993 tcrminating the services of thc Petitioner . 

xerox copy of that letter dated 18 - 11- 92 is Ex . M5. 
No medical certificate was produced by the Petitioner 

Again by an undated letter he applied for leave from 
during the period October, 1992 and February, 1993, 

30 - 11- 92 to 15 - 12 - 92 . The xerox copy of the same is 
Mere submission of leave application for availing the 

Ex . M6. The Respondent/Management, after the 
leave to his credit would not entitle the Petitioner to 

receipt of the letter for thc leave asked for under 
sanction leave as a matter of right or as a matter of 

Ex. M6, sent a lctter under Registered Post with 
course. The leave applied for hy thc Petitioner was 

acknowledgement, dated 3 - 12 - 92 informing tho Peli 
refused and the same was communicated . At no 

tioner that the Icave asked for cannot be granted . 
point of time, the Petitioner had produced any 

The xerox copy of that leter of the Management is 
medical certificate . The Enquiry Officer was justified 

filed as a record on the side of the Management. 
in holding that the Petitioner was guilty of the charge . 

The learned counsel for the Petitioner has not given 
The Petitioner wanted some monetary compensation 

consent for that letter stating that thc Petitioner has 
after the termination of service. The Respondent 

not reccived one such letter. But the same has been 
could not agree for the same. The Petitioner was 

marked in the domestic enquiry as Ex. M4. In that 
working as Consultant for many other limestone mines 

letter , the Petitioner was directed to report for dity 
in Tamil Nadu and Pondicherry. The Respondent 

immediat -ly . Again the Petitioner has sent a letter 
has lost confidence in the Petitioner and therefore , 

dated 14-12- 92 for extension of leave upto 25- 12-92 . 
it will not be possible to employ the Petitioner in 

The xerox copy of the same is Ex . M7. Then the 
the service of the Respondent . Hence, this Hon ble 

Respondent/Management had sent a totter dated 
Tribunal may be pleased to pass an award dismissing 19 - 12 -92 -by registered post with acknowledgement due 
the dispute and rejecting the claim . 

to tho Petitioner, directing him to report for duty on 
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copy of the same is Ex , M32 . Ex . M33 is tho xerox 
copy of the appeal presented by the Patitioner to the 
Chairman of the Respondent/Management. Ex . M34 
is the xcox copy of an order dated 5 - 11 - 93 by the 
Chairman of the Respondent/Management rejscting 
the appeal filed by thc Petilijner. The Petitioner, 
efter receiving the letter dated 5-11-93 from the 
Responde it alongwith the cheque issued by the 
Respondent/Management for the dues, sent a reply 
dated 18 - 11 - 93 returning the cheque for Rs. 11, 840 / 
stating that he has raised an industrial dispute before 
the Regional Labour Commissioner (Central). The 
Xerox copy of that letter is Ex . M35 . Ex . M36 is the 
xcrux copy of 2A prtit on filed by the Petitioner 
bufury ths Labour Enforcement Officer , Trichy . The 
Responduri/Managemont have set their remarks on 
the Petition filed by the Petitioner. The xerox copy 
of the covering letter dated 30 - 12-93 is Ex. M37 and 
the xcrox copy of the roinarks submisted by Respon 
dent Management to the Labour Enforcement Officer , 
Trichy is Ex . M38 . 


or before 22 -12 - 92. The xrrox copy of the sem is 
Ex. M8. Tha . letter was returned unserved with a 
postal endorsement on the cover as not found T1:4 
Xerox copy of that returned cover is Ex . M9. Ex . 
M10 is the Xerox copy of the tilgram sunt fim 
Podichetry by the Petitioner to the Respordert with 
d request for extersion of medical Irave of 15 days 
from 24 - 12 -92 . Thon the Respondent has issurd a 
mimo to the Prtitioner by Rcgistered Post for his 
rauthorised absence from duty . Tho xerox ccpy 
of 111: memo dated 8 - 1- 93 is Ex . Mil. Ex . M12 is 
the xi ox copy of reply dated 18 - 1- 93 sent by the 
Petitiorer for the mmo urder Ex . M11. For thir , 
charge -sheet urder Ex . M13, the petitioner has given 
a written explanation deted 13 -2 93. The xerox copy 
of the same is Ex. M14 . Ex. M15 is the XCTOX copy 
of letier dated 2 -4- 93 sent to the retired Deputy Com 
missioner of Labour appointing him as an Enquiry 
Officer for the domestic unquiry. Ex , M16 is the 
xerox copy of letter dated 2 -4 - 93 sent by the Respon 
dent/Management to the Petitioner informing him 
about the appointment of Enquiry Officer. Ex . M17 
to M23 are thic xerox copies of the notices of dom stic 
enquiry conducted by the Enquiry Officor. Ex , M24 
is the xerox copy of the proceedings of the cnqui y 
conducted by the Enquiry Officer on different dates, 
Ex. M25 is the written submission dated 21. 6 -93 filed 
by the Petitioner to thc Enquiry Officer with enclo 
sures. Ex, M26 is the xerox copy of the report sub 
mitted by the Enquiry Officer with his findings. In 
that report the Enquiry Officer has given his findir.g 
that the charges levelled against the Petitioret under 
the charge sheet (lated 1-2 -93 have been prved 
beyond doubt. Then the petitioner was issued a 
second show -causc notice datod 9-8 -93 by the Res . 
pondent /Managemçnt calling for explanation against 
the proposed punishment of termination from scrvice . 
The xerox copy of the same is Ex . M27 . The Puti 
tioner has submitted his oxplanation dated 14 -8 -93 . 
The xerox copy of the same is Ex . M28 . The Res 
pondent /Manageincnt had passed an oriler dated 
2 -9 -93 terminating thc Petitioner from Sw . vice. It 
was sent by Registered Post to the Prtitioner. Ex . 
M29 is the xerox copy of thc postal acknowledgement 
of tho receipt of order of punishment imposed by the 
Respondent/Management urder Ex . M28 . The 
Respondent/Maragement has sent a letter dated 
6 - 9 - 93 by Ri-giuteriai Pust cncluing a chequc for 
Rs. 11,840 /- in full settl, ment of the dues to the 
Petitioncr. The xerox copy of that letter is Ex . M30 . 
That letter was returiicd wiserved with the postul 
acknowledgemuit us not found , return to sender . 
Th , xerox copy of that returned Tugistered postal 
cover is Ex . M31. Again the Respondent/Manage 
ment bas sent a letter dated 5 - 11- 93 to the Pattioner 
enclosing the said cheque. That was also returncd 
unsorved with the postal acknowledgement. A Xerox 


6 . All the documents exhibited on the side of the 
Rcspondent/Managemont have not been disputed by 
the Petitioner . But l o would contend that the 
Enquiry Officer submitted his findings in a biascd 
and perverse manner and those findings were not 
based on documents and materials on record and 
that the Management mechanically accepted his 
findings without applying its mind . It is his further 
contention that he took leave only after submitting 
Proper leave application and therefore , it cannot bo 
termed as unauthorised absence and that he availed 
leave only on modical grounds due to his ill health 
and the ill health of his Mothor and the Petitioner 
had produced medical certificates as documontary 
evidence for the same. It is not the case of tho 
Management that the reason for taking leave was not 
correct and the leave application for the Petitioner 
was not refused by the Management. It is his further 
contontion that the letter dated 19 - 12 - 92 said to havo 
becn sent to the Petitionor was returned with tho 
postal endorsement that the Petitioner was out of 
station . So , thero is no sorvice of this letter and 
honce it could not be termed as refusal of Icave and 
the same has been communicatod to the Potitioner , 
It is not the case of the Petitioner that the Manage 
ment has sanctioned leave for the period of his 
abscnce on various spolls . A chargo-shoet has boon 
issued on 1-2 -93 charging him with themisconduct of 
absonce from duty unauthorisedly for a long poriod . 
It is admitted that the Respondent /Management has 
conducted a domestic enquiry by a retirod officer of 
the Labour Department. It is seen from Exbibits 
M15 to M24 a domestic enquiry has been conducted 
by the Respondent /Management to enquiro into the 
charges levelled against tho Potitioner /Workmap 
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under Ex . M13 . In the charge-shoot itself , it is tha Managemont tho D itioner has not rejoinod luty 
olearly stated that the Petitioner /Workman has applicd Tho learned counsel for the Petitioner also has ad 
for leavc by his six letters and one telogram and that mitted that the period subsequent to Ex . M12 is the 
the leave requộsted by him for the periods 6 - 10 - 92 to pero l oſ utaullo isod absence of the Petitioner/ 
20 -10 -92, 26 - 10 - 92 to 17 -11 -92 and 30 -11- 92 to Workman . The learned counsel for the Petitioner 
07 -01 - 93 have been refused and thore is no application has stated that he has not attacking the enquiry as 
for leave beyond 7 -1- 93 and the Petitioner /Workman such . It is his further contention that the charges 
remained absent unauthorisedly and without inti lovelled against the Petitioner in the charge sheet 
mation boyond 7- 1 -93 and it amounts to serious mis huve not at all been proved and hence the findings 
conduct. The proceedings of the enquiry Ex. M24 given by the Enquiry Officer in his roport that the 
shows clearly that the Petitioner/Workman has taken charges have been proved are incorrect. A perusal 
part for tho entire domestic enquiry and has cross of the onquiry report Ex . M26 , clearly shows that 
examined the Management witness. Though the after analysing thc entire oral and documentary evi 
Petitioner /Workinan took time to produce his witness dence let in before him , the Enquiry Officer has given 
and oxamino as defence witness on his sido, he has a finding that the charges lovelled against the delin 
informed the Enquiry Officer that he has no witness quent employce , ins Petitioner herein has been proved , 
to ba examined . Tho Petitioner/Workrran as a deli So the argument advanced by the learned counsel for 
qucnt omployee has given a statement about his the Petitioner that the findings of the Enquiry Officer 
defence , in pursuance of the same, he was cross in his report that the charge levelled against the 
examined by tho Managenicnt Repio entative . Sub Pctitioner /Workman is proved , is without any evi 
sequently, the Petitioner /Workman has submitted dence and perverse cannot be accepted a , correct . 
his written submission to the Enquiry Officer with 
enclosure. The xerox copy of the same is Ex . M25. 

8. The learned counsel for the Respondent/ 
After analysing the entire evidence and documents 

Mapagement has advanced an argument that unless 
on either side and the material papers, the Enquiry 

the leave is sanctioned or granted . it cannot be consi 
Officor has submitted his roport Ex, M26 holding 

dered that the absonce from duty on submission of 
that the charges mentioned in Ex . M13 cherge -sheet 

leavo application as an authorized one and ono can 
have been proved . All these things go to stow the 

not presume sanction of leave by the Management 
Petitioner was given every opportunity to vindicate 

merly by production of the leave applicarion by the 
his stand . A poruşal of the report of the Enquiry 

workman . Levo cannot be claimed as a matter of 
Officer clearly shows that ho has given his findings 

right. This submission of the learned unci for the Res. 
besed on the documents and materials on record , 

pondent/Managemont cannot be disputed as incorrect. 
Hence, it cannot be said that the Enquiry Officer has 

It is seen from the records that the Petitioner/Werk 
given his findings without any basis and his findings 

man , who was absent for duty was recallod to the mine , 
arc biased and serversc . Under such circumstances, 

on 18 - 11- 1992 and he worked there upto 22 - 11 - 1992 . 
any intorfe. ence with the findings of the Enquiry 

From the records, it is seen that for the period f. om 
Officer in his report by this Tribunal is unwarranted . 

6 - 10 -92 to 25 - 12 - 92 for the abserce of the Petitioner/ 
7 . The learned counsel for the Petitionor has put Workman for duty except on 18 - 11- 92 to 22 - 11 - 92 , 
forth an argument that the petitioner is not a babitual no medical certificate has been produced by him and 
absentee and tho leave he applicd for under Ex , MI the leave for such period has not been sanctioned by the 
to M4 have been sanctioned by the Maragemert, Resp ndent /Management. It is also seen from re 
But in the chargc -shoet Ex. M13, it is stated that thc cords that the Petitoner /Workman remained absont 
leave applied for hy tho Potitioner under Ex . Mi to from 30 -11- 92 to 08 -02- 93 , despite the leave he applied 
M3 and for the period from 18 - 11 - 92 to 25 - 11- 92 for was refused . No document has been filed by the 
under Ex . M4 have been refuscd by the Manage Petitionor/Workman either beforo the Enquiry Officer 
ment. It is admitted that under Ex . M5 dated 18 - 11 - 92 or before this Tribunal to show that he had sent medi 
the Potitioner had reported for duty on 18- 11- 92 and calcertificato for the leave he applicd for and the same 
[ quoted the Management to cancel the Icavo le has been sanctioned by the Reipondent /Management 
applied for under Ex . M4 from 18 -11- 92 to 25 - 11 - 92 . Further for his averments in the Claim Statement 
In Ex . M14 itself, the Petitionor has admitted that that he was not well and then his Mother was not 
when he was away froin his place , the letter sent by well and he took hor to various hospitals and to Zipmor 
the Management might have gone to his house and Hospital, Pondicherry and got oporated , the Peti. 
in h s absce it woj returned undelivered , but he has tioner has not sent any documents in support of thc 
not refused to receive the same. Ex . M12 is the same to the Respondent /Manageinont . Ex. Mi to 
reply of the Petitioner to the Manacomont letter M4, lcava applications have not been uupp. Ited by 
dated 8- 12-93 under Ex. Mil. In Ex, Mil, it is any medical certificate Ex, M6 also was not acçom 
clearly stated that inspite of recoipt of letters frcin panied with medical cortificate .All these things had 
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beon considered by the Enquiry Officer in his report, 

10. In the result, an award is passed holding that 
When the Enquiry Officer questioned the delinquent the petitioner is not intitled for ar y clar , es presed 
employec , the Petitioner herlin , lic admitted before for and the industrial dispute jajcd is hereby dis 
him that he was satisfied with the enquiry proccod missed without cost . 
ings. Under such circumstances, it is scen that the 

(Dic.ated to the Stenographer, transcriled and 
averments in the Claim Statoment that the Petitioner 

typed by him , corrected and pronounced by me in 
was denied fair and reasonable opportunity to defend 

the open court on this day the 23rd July , 2001) . 
his case, which is against the principle of natural justice 
and it vitiates the findings as well as the dismissal 

K . KARTHIKEYAN , Prosiding Officer 
order is contrary to the facts available in this case . 

Witnesses Examined : 

On other side : None 
9 . It is the contention of the learned counsel 
for the Petitioner that tlic dismissal of the Petitiner DOCUMENTS MARKED 
from service in the circumstances of the case is shoc 

For I Party /Workman : 

Nil 
kingly disproportionate and totally excessive . Tho 
available materials in this case clearly show that the 

For tho II Party/Managemont 
Petitioner/Workman was absentod hinıself unatho 
risedly for moro than three months. The lcarned 

Ex .No. Dato Description 
counsel for the Respondent/Management has argued 

Mi 06- 10 -92 Xerox copy of representation from 
that the proprty of the punishment under section 11A 
of tho Act cannot be challenged before this Tribunal 

the Potitioner to the Managemout . 
in view of the proved misconduct of the Petitioner/ 

26 - 10 -92 Xerox copy of representation from 
Workman for a considerabl. 10118 period of unauih 

the Potitioner to the Management . 
rised absenco of threo months . In the case reported M3 01- 11-92 Xerox copy of represontation from 
as 2000 ( 2 ) LLN 1018 between N . D . KAWADE AND 

the Petitioner to the Management. 
ANOTHER and MAHENDRA ENGG . AND 
CHEMICAL PRODUCTS LTD . AND ANOTUER , 

M4 10 - 11 -92 Xerox copy of representation from 
it is held that " the misconduct of the habitual ab 

the Petitioner to the Management 
sentces of the workmen when duly proved his dismissal 

18 - 11-92 Xerox copy of representation from 
from service is a justified one. In a caso reported 

the Petitioner to the Management . 
as 2000 ( 3) LLN 269 it is hold that " the dismissal 

M6 Nil Xerox copy of representation from 
of the workman after enquiry for unauthorised ab 

the Petitioner to the Management 
sence from duty for 62 days after giving hiin a charge 

M7 14- 12 - 92 Xerox copy of represonration from 
sheet and obtaining his oxplanation which was found 
to be unsatisfactory cannot be considered as unjusti 

the Petitioner to the Management 
fied and mala fide and by way highly of victimization M8 19 -12- 92 Xerox copy of letter from Mapagc 
and it cannot be aid that it was highly disproportio 

nient to the Petitioner 
nate to the allegations levelled against him ." Here 

M9 Nil Xorox copy of postal cover with 
in this case, the Potitioner being a Geologist, his scr 

romark not found . 
vices for the Respondent/Managourent arc minos work 

M10 28 - 12 -92 Xorox copy of telogram from the 
is absolutely essential. Wlion he happens to be a 

Petitioner to the Management. 
chromic absentee from duty , the Management cannot 
retain hiin in service und hence, it is justified in dis Mii 08 -01-93 Xerox copy of lotter from Managu 
missing him from servicc . So , it cannot be said that 

ment to the Petitionor. 
it is shockingly disproportionato to the provod mis 

M12 18 - 01 - 93 Xero copy of letter from the Peti 
conduct of unauthorised absence for duty continuosly 

tioner to the Management. 
for a considerable time. Under such circumstances , 
relief of reinstatement is not called for . From the 

M13 01-02-93 Xerox copy of charge shect. 
facts available in this case, it is seen that the Respon 
dent /Management has sufficiently compensated him 

M14 13-02- 93 Xerox copy of letter from Manage 
by offering hiin a payment by way of cheque for Rs . 

mont to the Petitioner. 
11 ,840 / - as full settlement of his legal dues. So , 

M15 02- 04 - 93 Xerox copy of letter from Mines 
under such circumstances , it can be casily concluded that 

Manager to Sri Palaniyandi, Dy. 
tho action of the Management of M /s. Alagappa 

Commissioner of labour (Retd .) 
Cements Pvt. Ltd . in terminating the services of sri 
M . Chandrasekar w .o.f, 2-9 -93 is justified and the M16 02-04- 93 Xerox copy of letter from Mittes 
concernod workman is not entitled for any reliof . 

Manager to the Petitionor. 
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af farmeft, 16 TRY, 2001 
61. 9 . 2327 - 

fareniz fafara, 1947 
( 1947 97 11 ) 7 ET 17 THT # , T 
सरकार मास्टर मरीन के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके फर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण मुम्बई के पंचाट 

for aft , ut pofta F T 14- 8 -01 
को प्राप्त हुमा था । 
[at . 06 - 31012/ 4/2000 - 916 TT (TH )] 

बी . एम . डेविड, प्रवर सचिव 


New Delhi, the 16th August, 2001 
S .O . 2327.-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the Award oʻthe Central 
Government Industrial Tribunal-cum -Labour Court, 
Mumbai as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
Master Marine Services and their workmen wbich 
was received by the Central Government on 14 -08 -01 . 

[ No. L - 31012/4 /2000 /IR (M ) ] 

B . M . DAVID , Under Secy . 


M17 10 -04- 93 Xerox copy of police of enquiry 

from Sri T . Palaniyandi to the 

Petitioner. 
M18 23 -05- 93 Xerox copy of letter from the Peti 

tionei to Sri T , Palaniyandi. 
M19 24 -05-93 Xerox copy of letter Sri T, Palani 

yandi to the Petitioner, 
M20 Nil Xerox copy of telegram from the 

Petitioner to the Enquiry Officer. 
M21 05- 06 -93 Xerox copy of letter from Enquiry 

Officer to the Petitioner, 
M22 09 - 06 -93 Xerox copy of letter from tho 

Petitioner to the Enquiry Officcr. 
M23 09 -06 - 93 Xerox copy of letter from Enqury 

Officer to the Petitioner. 
M24 21-04 -93 Xorox copy of enquiry proceed 

ings . 
M25 21- 06 -93 Xerox copy of written subniissions 

of the Petitioner to the Enquiry 

Officer. 
M26 29 -06 -93 Xerox copy of the findings of En 

quiry Officer . 
M27 09 -08- 93 Xerox copy of show cause notico . 
M28 14 -08- 93 Xerox copy of cxplanation of the 

Petitioner to the show causo notice 

to the Managorront. 
M29 02-09 -93 Xerox copy of terniination order 

with postal acknowlcdgement, 
M30 06 -09-93 Xerox copy of lotter from the Res 

pondent to the Petitioner. 
M31 Nil Xerox copy of postal cover and 

acknowledgement with llic ro 

marks not found . 
M32 05 - 11- 93 Xerox copy of letter from the Res 

sondent to the Petition with 

postal acknowledgemont. 
M33 10 -09 - 93 Xciox copy of letter fron Petitio 

ner to the Managemont. 
M34 05 - 11 - 93 Xerox copy of letter from the Mana 

gement to the Petitonor. 
M35 18 -11- 93 Xerox copy of letter from Peti 

tioner 10 the Management. 
M36 01- 12- 93 Xerox copy of notice of Latour 

Enforcement Officer , Trichy to the 

Management , 
M37 30- 12 -93 Xerox copy of letter from the 

Management to the Labour Ed 

forcement Officer, Trichy 
M38 30 -01-93 . Xerox copy of counior statoment 

of Rospondent /Management to be 
Labour Enforcement Officer, Trichy. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, MUMBAI 

PRESENT : 
S . N . SAUNDANKAR 

Presiding Officer 
REFERENCE NO . CGIT 1/ 36 of 2000 
EMPLOYERS IN RELATION TO THE MANAGE 
MENT OF : 


MASTER MARINE SERVICES 
The General Manager, 
22 , D , S . A ( Bralvi Road , 
Fort , Mumbai 400 001. 

AND 


THEIR WORKMEN 
The Goneral Secretary, 
Nhava Seva Bunder Kamgar Sanghtana , 
64 , Shopping Centre , 1st Floor, 
JNPT Township , Uran , 
NAVI MUMBAI 400 707, 


APPEARANCES : 


FOR THE EMPLOYER 


Shri G . R . Naik 

Advocate 


FOR THE WORKMEN No Appearance 

Mumbai, dated 27th June, 2001 
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ANNEXURE 
BEFORE PRESIDING OFFICER , CENTRAL 
GOVT, INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, NEW DELHI 
Present : Rudrosh Kumar 

I. D . No. 103/92 


(Misc ) dated 


Reference No. L - 11012 /5 /92 - IR 

28 -10 -92 
G . M . Bhatnagar, 
303 - C , Pocket -2 , Mayur Vihar, 
Phase - 1, Delhi. 

Versus 
Regional Manager, 
Ground Service Department, 
Torminal II, Air India Complex , 
I. G . I. Airport, 
New Delhi. 


AWARD 


AWARD 
The Government of India , Ministry of Labour, by 
its Order No. L - 31012/4 /2000/ IR ( M ), dtd . 31-05 -2000 
and letter dtd . 28 -8- 2000 , have referred the following 
dispute for adjudication to this Tribunal in excrcisc 
of powers conferred on it, by Clause ( d ) of Sub 
section (1) and Sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947. 

“ Whether the action of the management of 
Master Marine Services Pvt. Ltd . in laying off 
58 workmen from 5 -4 - 1999 to 16 -4 - 1999 is legal 
and justified ? If not, to what relief the workmen 
concerned are entitled ?" 

2. Pursuant of the notices sent to the parties, 
management M /s . Master Marine Services appeared 
through their advocate Shri G . R . Naik (vide Exhibit 5 ). 
It is seen from the Rojnama notice was sent to 
the union by this office dtd . 5 - 9 - 2000, however , no 
report was received though waited for long time. 
The management vide application ( Exhibit 9) con 
tended that reference be disposed ofl as union is not 
interested . A fresh noiicc was sent to the union on 
22- 5- 2001. However, though served ( vide Exhibit 8 ). 
none appeared on behalf of the union . From this 
it is apparent that union is not interested in prose 
cuting the reference. Therefore following order is 
passed : 

ORDER 
Reference stands disposed of for non -prosecution , 
S. N . SAUNDANKAR , In - Charge Presiding Officer 

a faceti , 17 , 2001 
11 .TV. 2328 - otuifTe falta afufura , 1947 
( 1947 # 14 ) T TT 17 # 37TATT TA 
सरकार एअर इडिया के प्रबंधतन के सबद्ध नियोजकों और 
उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण नई दिल्ली के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14- 08-01 of fire garai 

[ T - 11012 5 / 92 - TIER ( 95 ) 

af . H . ffay , 997 afya 


By aforementioned reference , the Central Govern 
ment in the Ministry of Labour, in exercise of power 
conferred by clauso (d ) of sub -section (1 ) and sub 
section 2 (A ) of Section 10 of the Industrial Disputes 
Act, 1947 mado over above this industrial dispute 
between the parties for adjudication , which reads as 
follows : 

" Whether the action of the Management of 
Air India in removing from service Shri G . M . 
Bhatnagar, Apron Supervisor w .e.f. 10 -5 -90 is 
justified ? If not to what relief workman is en 
titled ?" 

2. In short the case of the workman is that ho 
was appointed as Apron Supervisor in the Air India 
w .c.f. 21 - 10 - 81 in the ground services department and 
was confirmed on the said post on 1- 5 -1982 ; that in 
between the period 8 -8 - 89 ho had to face some extre 
mely unfortunate domestic events, as his inother 
became seriously ill , besides his wife was unhealthy 
and daughter was also bed riceden . There was no 
other male momber to attend them ; that during the 
said period on 9 -1 -89 his mother died and being the 
only male member in the family , he was required to 
discharge family obligations and bear other family 
responsibilities ; that the aforesaid events prevented 
him to be on duty ; that on joining his duty he was 
served with a show cause notice for being habitaual 
absentee from duty ; that the workman replied the 
notice and explained the circumstances forcing him 
to remain out of duty ; that a disciplinary proceeding 
was initiated against him by the management by 
appointing an enquiry officer; that he appeared before 
the enquiry officer and partcipated in tho domestic 
enquiry , stating reason of his absent due to domestic 
compulsions ; that during the enquiry, he was 


New Dolbi, the 16th August, 2001 
S . O . 2328 .- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Governmenthereby publishes the Award of the Central 
Government Industrial Tribunal, N . Delhi as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the manageincnt Air 
India and their workmen, which was received by the 
Central Government on 14 -08 - 01. 

(No. L - 11012 /5 /92 - IR ( M )] 
B . M DAVID , Under Secy . 
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pursuaded by the enquiry officer as well the discipli . 
nary authority not to contest the charge to allow them 
to take lenient view ; that guided by the consideration 
of taking lcnient view the pleaded guilty of tho chargc , 
and that the enquiry officor as well the disciplinary 
authority did not provide opportunity to prove his 
bonafido or took into consideration the stated reasons 
of his absence. 


3 . The Management on the other hand , has not 
disputed facts relating to status of the workman . It 
has been stated that there was 110 assurance to take 
lenient view . However, taking past lapses and 
punishments into concideration , the disciplinary 
authority found him habitual absentoe from duty and 
passed removal order which has been impugned in 
this industrial dispute . 


4. From the materials on record, produced by the 
Management , it is evident that a domestic enquiry 
was held and the workman with his defunce coun 
sel participated in the said enquiry . Also , it is on 
record that the workman had admitted his absence 
which was taken by the enquiry officer being without 
satisfactory justifications. However, the manage 
ment drew conclusion of habitual absence without 
examining facts of illness of the mother and the 
ultimate death during the said period . It appcars 
that there was no verificatory investigation before 
issuance of the charge-shect. It was for the manage 
ment to have asked for the cvidcucc from the work 
man to explain justification of such a long absence 
but it appears that the management rolied solely upon 
his admission and held him guilty of the charge . 


7. Howevat, the penalty of rer .oval, is, apprently, 
shockingly dispre porticadic. The workman had 
taken the plea that his mother was seriously filing 
and she ultimately died during the said period of 
ab . czce . Obviously, lir being Inno malu member 
in the family was under obligation to discharge his 
duties to departed soul. These facts remained un 
rebutted in the written statement or prior to it 
during the enquiry. There was no verificatory 
investigation to infer otherwise. These factors, in 
totality must have weighed by the disciplinary autho 
rity while passing penalty order. The perusal of the 
Perialty order indicates that the Disciplinary Autho 
rity was more guided by previous penalties. Therc 
is no material on record that thc workman was ever 
informed in any minner, that the previous penalties 
would be taken into consideration so to provide 
opportunity to explain the circunstances. Every 
ponalty in the past was distinct. If carlier penalty of 
absence was justificd , this doc s not mean , the present 
absencc cxplained by the workman and justitfied by 
the circumstances was also wisatisfactory . Acco1 
dingly , the penalty of removal is not justified and 
nccds interference . 

8 . Also , sub-olause ( VI) of Rule 42 of the Dis 
ciplinary Rules applicable to the workman does not 
mention habitual . This ruinark is not justified . 

9 . Accordingly , thc order of removal is held sock 
ingly disproportionate and is set aside . In the facts 
and circumstances of thc case , thc purishniunt is 
substituted by stoppage of two increments with 
perpetual effect and denial of 50 % of the past wages. 

10 . Thus, the award is as follows : 
(i) that the workanan is reinstated with 50 % 

back wages ; and 
( ii ) that he is penalised with stoppago of two 
increnients with p2.jxetual cffect. 

RUDRESH KUMAR , Presiding Officer 

of fact, 16 AT 2001 
101. 2329. - -Aviftet faria ufufaa, 1947 
( 1947 Fr 14 ) TTT 17 TARUT # Art # T 
भारत पेट्रोलियम कार्पो . लि . , के प्रबंधतंत्र के संबंध नियोजकों 

और उनके फर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में श्रम न्यायालय विशाखापटनम के पंचाट को प्रकाशित 
* , ut 79T # 14- 08- 01 * * T OT 
TI 
(tt ge - 11021/4/ 2001- 2016 TT (V * )] 

बी . एम. रेपिड, अवर सचिव 
New Delhi, the 16th August, 2001 
$ .0 , 2329 .- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 


5. Admission of absence is not denied by the 
workman . His Confession should have assessed in 
light of his valid rcasons and not in isolation to hold 
him guilty . Though the workinan has denied to have 
adınitted the charge oni pursuation or assurance of 
losser penalty but there is no evidence other than the 
belated statement of the workman . 


6 . He was assisted by defcriou representative and 
therc is no evidence to give inference that the manage 
mont had approached him sccking his admission . 
There were no circumstances justifying inference that 
the management had any motive to victimise him . 
Hence, the factum of voluntary admission can be 
disputed to be after thought plças that the workman 
admitted charges under some assurances . In this 
backdrop , the fairness of the enquiry can not quos 
tioned . The workaman was fully aware about the 
consequence of his admission , and was assisted by his 
representative and there circumstances further pro 
vido strength to hold that the cliquiry was proper and 
Muir 
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Government horoby publishes the award of the 
Industrial Tribunal, Vishakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of BPCL 
and th:air workman , which was received by the 
Central Government on 14 - 08 - 01. 

[ No . H -11021 /4 / 2001 -IR (M ) ] 

B . M . DAVID , Under Sery . 


ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL- CUM 
LABOUR COURT AT WARANGAL 


Present : 
Sri V . Appalanarasimham , B.Sc., B. L., Judge . 

Monday , the 7th day of February , 2000 

INDUSTRIAL DISPUTE C . 10 of 1997 
Between : 
M . Krishna , S /o. Vecrajah , 
H . No. 16 - 9 - 280 , Puppalagutta , 
Warangal. 

Petitioner 
AND 
1. Senior Operation Officer , 

M /s. Bharat Putroleum Corporation Ltd., 
M /s. Hindustan Petroleum Limited , 

Warangal— 506 002. 
2 . Chief Persona) Officer , 

Bharat Petroleum Corporation Lid ., 
Post Box No . 1212 /1213, 11 Main Road , 

Anna Nagar, Madras - 600 040 . 
3. General Manager , 

Bharat Petroleum Corporation Limited , 
Bombay . 

-- -Respondent 
This Industrial disputo coming on before me for 
final hearing 17 24 - 1- 2000 , upon perusing the claim 
puti ion , counter and all other documents on record 
and upon hearing the arguneits of Smt. Satwath 
Rana , advocate for the petitioner and Sri C . A . R . 
Sheshagir Rao, advocate for the respondents, the 
matter having stood over for consideration till this 
day the court passed the following : 

AWARD 
The peritioner filed this petition under section 
2 - A ( 2 ) of I. D . Act io sci aside thu oral tornination 
of the services of the p . titioner as Heavy Vehicle 
Diivor in the Office of the 1st respondent and for 
reinstatement of the pulitiorier with all benefits. 

2 . The brief averments in the petition filed by the 
petitioner are as follows : Petitioner was appointed 
as Heavy Vehiclu Driver in Petroleum Corporation 
of the respondent in August, 1985. He was posted 
under the cont ol of the 1st respondent. In the 
meanwhile there was proposal to call for candidates 


through Employment Exchange to fill up the vacan 
cies. The petitioner filed Writ Petition in the 
Hon ble High Court of Andhra Pradesh and the 
Hon ble High Court of A . P . directed the respondents 1 
and ? to continue the petitioner in service, if he is 
in service as on the date of the order i. e. 11 - 11 - 88 . 
In anticipation of the said orders from the Hon ble 
High Court of A . P ., petitioner was prevented from 
performing his duties from March , 1989. The peti 
tioner worked for more than 240 days continuously 
from 1985 . Termination of the services of the 
petitioner is in violation of Section 25 F of I. D . 
Act. In W . A . No. 13.04/91 filed by this petitioner , 
the petitioner was directed to approach the approp 
riate court for necessary relief. Therefore this peti 
tion is filed to set aside the oral termination orders 
and for reinstatement of the petitioner into service . 
The contribution of the Provident Fund in the Office 
of E . S .I. Corporation , Warangal would show the 
continuity service of the petitioner for more than 
240 days and so the termination order is illegal. 
Hence the Petition . 

3. The brief averments in the counter filed by the 
respondents are as follows : The description of the 
first respondent is not properly given . Hindustan 
Petroleum Limited is a separate legal entity and 
Bharat Petroleum Corporation will not have any 
administrative authority over the Hindustan Petro 
leum Corporation Limited at Warangal. The peti 
tioner was engaged in the respondent corporation 
purely on casual basis , as per the work load or on 
account of shortfall in man - power. The services of 
the Petitioner are purely casual in nature, Petitioner 
never worked continuously for more than 240 days 
in any period . Contribution of Provident Fund will 
not give any right to seek reinstatement. There are 
no merits in the Petition . The Petition is liable in 
be dismissed . 

Documents filed by the bith parties ar: rcc -, 
ved by this court for Persual and appricia ion 
Arguments of advocates of both parties cry 
heard . 


5 . The point for consideration is wheiler 
put tioner worked as Heavy Vehicle Driver in 
Puroleum Corporation continuously for 240 dnis 
prior to oral termination in 1989 ? If so . 
whether the petition is entitled for twist. cmc it ? 

6 . POINT . ..Petition s claims to have ways kee! 
continuously from August, 1985 to March , 1989 
as Heavy Vehicle Driver in thu Co poration of 
the respor de its at Warangal. The te pontout 
Giled extracts in Form No. 6 from E . S. I. cor . 
poration showing the contribution of Provident 
Fund from the workers workert in Bharat 
Petrol. um Corporation Limit d , in tho pejod 
fioin 1 - 4 - 86 to 30 - 9 - 1988. The petitioner alan 
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relied upon the said oxtracts showing the tho 
contribution of the Provident Fund collected 
from the wages of the petitioner when thc peti 
tioner worked as driver. In the sheats of E .S.I. 
Corporation in forum No. 6 . Number of days 
worked by cach worked are noted in column 
No. 4 in the above said puriods. As can be seun 
from thc Forims of E . S . I. corporation , potitioner 
worked for 8 days from 1-4 -86 to 30 - 9-86 , 29 days 
from 1 - 10 -86 to 31 -3 -87, for 15 days from 1 - 4 -87 
to 30 -9 -87, for 42 days from 1- 10 -87 to 31- 3 -88 
and for 34 days from 1- 4 - 88 to 30 - 9- 1988 , So 
for the cntire period from 1- 4 -86 to 30 - 9 - 1988, 
the pititioner worked for 128 days only . There 
is ro material filed by the petitioner to say that 
he worked till March , 1989 . From the evidence 
on record , it can be belicved that the services of 
the pctitioner are discontinued w .c .f. 1- 10 - 1988 
on oral orders . In the twelve months preceding 
dt. 1- 10 -88 , the petitioner also never completed 
continuous working of 240 days in the corporation . 
Petitioner also never compluted working for 240 
days continuously in the entire period from 
1- 10 86 to 30 - 9- 1988 , as per the sheets maintained by 
the E . S . I. Corporation for the workers for con 
tribution of Provident Fund . On behalf of the 
E . S . I. Corporation , a letter was addressed at 
29 4 . 97 to the 1st respondent for furnishing 
declaration Form in respect of the petitioner, 
as the petiiioner is found to have worked in the 
corporation ficm July , 1986 to March , 1989. The 
said litter would not prove the actual number 
of days worked by the petitioner in Bharat 
Prtrolelun or Hindustan Petroleum . The 
Ivderce before this court is only on the effuct 
flot le worked for less than 240 days in the 
crtire pericd of service ard also in the twelve 
months period prior to his oral termination , 
citlir on 1- 10 - 88 or in the month of March , 1989. 
As can be seen from the number of days worked 
in different pericds, in the columns mentioned by 
the E . S . I. Corporation , the petitioner worked 
only as casual worker on daily wages as and when 
the scrvices are requisitioned . He never worked 
continuously without any break in the entire period 
in twelve months prcceding the oral termination . 
T rufsre there is no violation of Section 25- F 
of 1. D . Act. The corporation has not violat :d 
the provisions of the 1. D . Acti i terminating the 
servies of the p titioner as he never completed 
working of 240 days continuously , as required 
Undi i Section 25 F & G of I. D . Act . Therefore 
the petitioner is not entitled for any reiristatenient 
as Heavy Vehicle Driver in the corporation of the 
I spondents. The advocate for the respondents 
havo takon objection as to the description of the 
1st respondent, The name of the petitioner is 


found in the Forms maintained by the E .S .I. 
( Corporation , in which the employer was described 
as Bharat Petroleum Corporation Limited only . 
In the letter addressed to the Corporation on 
behalf of the E .S .I. Corpotration , Warangal, it is 
mentioned that petitioner worked for certain 
period in M /s. Bharat Petroleum , Corporation 
Ltd ., Warangal. and Curtain other periods in 
M /s Hindustan Pefrolcum Corporation Lid 
Warangal For this season the objection 
laken on behalf of the respondents as to the 
incorrect description of the employer is not 
sustainable and is therefore rejected . The aver 
ments in the counter are sufficient to believe that 
petitioner worked in the corporation for certain 
period on casual basis . The objection taken on 
behalf of the respondent on technical ground 
negatived , as not maintainable . Point is answered 
accordingly . 

7. In the result, an zward is passed by holding 
that termination of the petitioner by the corporation 
of the respondents is not in violation of Section 
25- F of I. D . Act and so the petitioner is not 
cntitled for any reinstatemont into servico in 
the corporation of thc responde-its. This petition 
is dismissed accordingly . This award shall come 
into force within 30 days or from the date of 
its publication , whichever is carlier by virtue of 
the powers confirm to this court Urdor section 
17 - A of I. D . Act . 


Dictated to stenographer and trauscribed by 
him , corrected ard pronounced by me and given 
under my hand and seal of this court on 7th day 
of February , 2000 . 


V. APPALANARASIMHAM , Judge 
APPENDIX OF EVIDENCE : 

WITNESSES EXAMINED : 
No documentary and oral evidence is adduced 
on either side . 


The foreft , 17 37a , 2001 


$17 . 9T. 2330 .- - marfitoni farata iufth, 1947 
( 1947 AT 14 ) et ger 17 FACT # F 
सरकार एम्पलाइज स्टेट इंश्योरेंस कार्पोरेशन के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / 
कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
FT 16 -08 - 2001 # 147 AT AT I 


[FT , 5 - 15012 /1/98-976 gr ( TF ) ] 

बी. एम . देविड , प्रवर सचिव 
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New Delhi, the 17th August, 2001 

As the petitioner workman was approved for 
S. 0 . 7330 .- - In pursuance of Section 17 of the regular appointment as peon w .e .f. 29 -9 -65 
Industrial Dispute Act, 1947 ( 14 of 1947 ) the and he was placed on probation for il period of 
Cuntial Government horchy publishing the award two years , his probation period expired on 
of the Central Government Industrial Tribunal, 29- 9-67, hence after expiry of the probation 
Kanpur is shown in the Annexure in the Indus period he became permanent employee and to 
tiial Diupute between the employers in relation to his services could not be terminated treating him 
the manageinent ESIC and their workman , as a temporary employee. It has been alleged 
which was received by the Contral Government that juniors to the petitioner have been retained 
on 16 -08 - 2001, 

in service and have been promoted from time to 

time but the scrvices of the petitioner workman 
[No. L - 15012 /1 /98-IR (M )] have been terminated arbitrary without any valid 
B . M . DAVID , Under Secy . reasons. It has been alleged that a charge sheet 

dated 6 -10 -69 was served on him but later on 
ANNEXURE 

the same was dropped and thc services of the 
BEFORE SHRI R . P . PANDEY PRESIDING OFFICER 

concerned workman have buen terminated by way 
CENTRAL GOVERNMENT INDUSTRIAL 

of punishment without giving himn opportunity of 
TRIBUNAL - CUM -LABOUR COURT 

hi aring , hence the termination order is illegal. It 
SARVODAYA NAGAR KANPUR , 

has further been alleged that on the basis of advise 
INDUSTRIAL DISPUTE NO . 138 OF 1990 

given by the advocate he filed a suit in the court 
IN THE MATTER OF DISPUTE BETWEEN 

of Munsiſ City Kanpur, and the game was docrecd 

against the management. The inanagement filed 
Sri Suresh Kumar Siromani 

first appeal against the judgement and decree 
S / o Shri Banshi Dhar 

and that appeal was dismissed . Thereafter, the 
117 /92 P Block Kukadco 

management filed second appeal before Hon ble 
Kanpur . 

High Court but ultimately that appcal was 
and 

allowed by the Hon bo High Court and the 
Employtus Statu Insurance corporation 

judgement passed by Munsif and appellate court 
The Regional Director 

were set aside on the ground that petitioner should 
Fmployees State Insurance Corporation 

seek remedy under Industrial Disputos Act. 
ESIC Building kanpur. 

Thereafter the petitioner workman approach¢d 

the officers of the Labour Department and 
AWARD 

consequently the matter has been referred by way 
1. Central Government, Ministry of Labour, of reference to this tribunal for decision according 
New Delhi, vide its notification No. L - 15012/ 1/98 / to law by the Appropriate Government under 
IR (M )) dated 23- 7- 98 has referred the following Scc. 10 of the Act. 
dispute for adjudication 10 this tribunal. 

3 . The management has filed written statement 
Whiother the cuion of the Regional 

with the contention that the concerned workman 
Director, Employees State Insurance 

was a temporary employee and his services could 
Coiporation , Karpur, in terminating the 

bu terminated by the competent authority in 
Sorvices of Shri Suresh Kumar Shiromani 

exercise of powers given under regualtion 6 (3) 
w .col. 21- 1-71 and not paying back wages in 

Employees State Insurance Corporation (Staff and 
legal and justified ? If not, to what relicf the 

Conditions of Service ) Regulations, 1959 (herein 
workman is entitlud ? 

after referred to as Regulations for the sake of 

brevity). It has been admitted that a charge 
2 . The workman filed statement of claim with 
the allegation that he was appointed as a peon 

sheet was served on him but proceedings of in 
in the scale of pay 70- 1-EB -1-85 vide order no . quiry ) were dropped by the competent authority 
K / Estt /I ( I ) dated 18 -19 /9 /65 and joined the and thereafter the impunged order of termination 
aforesaid post on 29- 9-65 . The aforesaid post was 

from service was passed . It has been alleged 
of regular ird perinunent in nature and he was 

that thc appointing authority was competont to 
approved for regular appointment w .c.f. 29 - 9 -65 

terminate the services of the petitioner under 
als a p . on vidç ollice order No. K /I:STT /I (7 )/ 70 
dated 5-12-70 and he had been working conti 

rules, as bis probation period was to cxpire on 
nuously as a regular pron till 20 - 1 - 71 without 5 - 12 -72 hence the services of the concerend work 
any stigma His Services have been terminated man could be terminated before the expiry of the 
unlawfully vide order dated 16 - 1- 71 w .e.f. 21 - 1- 71 . 

period of probation trcating him to be a ten 
2668 GI/ 2001- - 17 
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porary cmployee . It has been alleged that the enshrined under Article 14 of the Constitution 
claim filed by the workman is misconceived of India that every stato ction should be in 
and is liable to be rijected . It has been admitted formed with good and valid reasons. In other 
that the suit filed by the concerned workman in words there should not be any arbitrariness in 
the Court of Munsif Kanpur was decreed and the state action otherwise the arbitrary action of 
appeal filçd by the management was dismissed the state shall be hit by Article 14 of the Consti 
but the second appeal filed before the Hon blo tution of India and shall become illegal. In this 
High Court was allowed and the aforesaid judge case there is no cvidence on l ecord to show 
ments passed by civil Court at Kanpui were sut that the concerned workman could be kept in a 
aside with a liberty to the concerned workinan separate class in comparison to his juniors and 
to seek remedy under the provisions of Industrial the appointing authority has not discriminated 
Disputes Act. 

against the concerned workman while terminating 

his services and retaining his juniors. If the 
4 . The concerned workman filed rejoinder in 

concerned workman and his juniors were appointed 
which the facts alleged in the statement of claim 

regularly by the same order as contained in Ext. 
have been iejterated . 

W -2, the services of the concerned workman 

could not be tcrminated while his juniors were 
5 . The workman cxamined himself as w . w . I 

retained without lawful and valid reasons. No 
and filed 11 documents ext. M . 1 to M . U . The 
management examined Sri R 

reason has been shown by the management for 

K Srivastava 
Superintendent Vigilance Department ESI, Kanpur , 

terminating the services of the concerned workman . 
as M . W . I and filed 3 documents which are copies 

There is no evidence on record to show that he 
of the relevant regulation of E .S .I. 

was unfit for thc post which he was holding and 

his juniors had better service record . In these 
6. I have heard the authorized repiesentative circumstances the impugned order of termination 
for the parties and have gone through the rucord appears to be arbitrary and violative of Article 
of the case . 

14 and 16 of the Constitution of India and is liable 

to be quashed on his ground alone. In a similar 
7. The authorized Representative for the 

casc of the Government Branch press and another 
workman has argued that the services of the 

vcrsus D . B . Balliappa AIR 1969 $ C 429 , the 
concerned workman have been terminated by the 

Hob ble Supreme Court of India has held as under : 
appointing authority without any rhync or any 
reason whercas his juniore have been retained in 

" Conversely , iſ the services of a temporary 
service, hence the impunged order of termination government servant are terminated arbitrarily and 
of services passed against the concerned workinan 170t on thợ ground of his unsuitability , unsatis 
is illegal and is violative of the right of equality 

factory conduct or the like which would put hin 
guaranted to the concerned workman under 

in a class apart from his juniors in the same 
Article 14 & 16 of Constitution of India . After service , a question of unfrir discrimination miy 
going through the record of the case , I find forco arise notwithstanding the last that in terminating 
in this contention . The concerned workman has his services the appointing authority was purpo 
stated on oath that when his services were termi 

rting to act in accordance with the turn of the 
nated many of his juniors such as Musafir Ram , employment. Where a charge of unfair discriini 
Tank Bahadur Rana who were juniors to him 

nation is levelled with specificity or improper 
and who are mentioned in Ext. W . 2 were retained mɔtives arc imputed to the authority making 
in services whereas Services of the concerned 

the inpugned order of termination of service , 
workman were terminated arbitrarily, Sri R . K . it is the duty of the authority to dispăl that 
Srivastava , M . W . I admitted in his cross cxami 

charg : by disclosing to the court the reason or 
nation that juniors to the petitioner workman are 

motivc which in pelled it to take the impugned 
already continuing in servicc whereas the services 
of the petitioner were terminated in cxercise of 
powers given to the competent autho : hty under 

In the case cited above juniors were retained 
Regulation 6 ( 3 ) of the Regulations. He whereas the services of the respondent of that 
admitted in his cross examination that the canc were terminated . That termination order of 
reasons for tcrminating the services of the concerned the respondent of that case was quashed on the 
workman have not been given in the written ground that it was hit by Article 14 and 16 of 
statement filed by the manageincnt and he was Constitution of india . The management could 
also unable to say as to why and on what ground not show that employec whose services were 
the services of the concerned workman were terminated could be placed in separate class than 
terminated . It is a settled principle of law as those of his juniors whose services had not been 


action ." 
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terminated . The law laid down in the case cited appointment . In a similar case of Om Prakash 
above fully applies to the facts of the present Maurya versus UP Cooperative Sugar Factories 
case. I, therefore, hold that the impugned order Federation Lucknow , 1986 ( 2 ) SLR 651 S. C ., 
of termination of service of the concerned workman the Hon ble Supreme Court has held that if thu 
being a bitrary is hit by the provisions of Article maximum period of probation provided under 
14 & 16 of the Constitution of India and is the regulation expires without there being any 
liable to be quashed on this ground alone. 

extension of the probation period, after expiry 

of such probation period the employee shall be 
8 . It has been contended by the representative 
for the workman that when the concerned 

deemed to have becn confirmed . 
workman was placed on probation of two years 

9 . The law laid down in the casc citod above 
as ruquired under Regulations and he completed fully applies to the frcts of the present case . As 
probation of two years on 29- 9-67 he will deomed The concerned employec stood confirmed auto 
to have been confirmed on the post of poon and matically in view of the law laid in the case 
his services could not be terminated treating him cited above, the appointing authority could not 
to be a temporary employee. After going through terminate his services troating him to be a tempo 
the record of the case I find force in this con rary employec . From this point of view also the 
tention . The workman has filed the letter /order impugned Order of termination of service of 
dated 5 -12 -70 passed by the appointing authority the workman passed by the appointing authority , 
which Ext. W . 2 on the record . This document appears to be illegal and without jurisdiction . 
shows that Sri S . K . Shiromani, peon was given IT he wanted to remove him from service he should 
regular appointment w .c. f. 29 -9 -65 and he was have given him an opportunity of hearing on the 
placed on probation for two ycars from the date charges which could have been levelled against 
of his regular appointment. Date of his regular laim and thervafler only 11c could have removed 
appointment is mentioned in this order as 29 - 9-65. him from scrvice . In this case this has not been 
It is admitted case of the parties that he was done . I, therefore, hold that the impugned order 
appointed on 29- 9 -65 on temporary and ad -hoc of termination passed against the concerned 
basis and he continued in service till aforesaid employee is illegal being passed in viloation of 
order dated 5 -12 -70 , was passed . Under Regu the principles of natural justice . 
lation 5 of the Regulations every employee 
who was appointed on regular basis was to be 

10 . In view of above considerations , I hold 
placed on probation for a period of Lwo years . 

that the impugned Order of terinination of 
Rule 5 (3) of the Regulations prov den that 

services passed against the concerned workinan is 
appointing authority may at its discretion count 

illegal, inoperative and is liable to be quashed , 
any period during which an employee has succes 

11. The impugned order of termination of the 
fully officiated in a post as a period of probatio n service of the concerned workman is hereby 
in that post. The record shows that the quas liccl. The management is directed 10 reinstato 
concerned workman officiated on the post of poon him in service with full back wages. The amount 
from 29 -9 -65 and that is why he has been given of salary or ilsftar s vif salary il any received by 
regular appointment from that date and his offi 

the concorned workman from the management 
ciating services has beçn treated as period of 

under orders of the Hon ble High Court or any 
probation in that post. As the concerned workman 

other couit in previous litigation shall be adjusted 
completed period of probation of two years on 

towards the back wages payable to him . The 
29- 9 -67 , he could be deemed to hule been management is directed to make compliance of 
confirmed on that post on this date specially when this award within a period of two months from the 
his probation period was not extendod by the 

date of publication of the award in the oſcial 
competent alhority . According to Regulation 5 

gazette . 
of the Regulations an employec cannot be kept 
on probation for total period exceeding 4 years 

12 . Rulvrenc is ünswered accordingly . 
on a post. Even if the probation period of the 
concerned workman could be extended it could 

R . P. PANDEY , Prosiding Officer 
not have been extended for period extending 
4 years . Thus the maximum pcriod of probation 
iſ assumed to have been extended expired on 

He farmfi, 17 t.tt, 2001 
29 - 9- 69 . Thereafter , the concerned workman 
must be deemed to have been confirmed on the 

7.1. 11 . 2331 - - htuti faar NATA , 1947 
post of peon as he had successfully completed ( 1947 TL 14 ) T T 17 MATOT , Fratet 
the period of probation from the date of regular मरकार भारत गोल्ड माइन्म लि . के प्रबंधन के संबंध नियोजकों 


- - - 
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और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्यो 

services of Smt. B . Menagie is justified , if not to 
गिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 

what relief she is entitled to ?" 
बंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

2 . First Party is working with the Second Party 
ETT 1 14- 8 - 2001 Ft TTT ETTI 

management. She had a greivance that she is not 
[ 91 . - 4301 2/6 /97-876 AT (TA )] regularised and therefore , this dispute is raised , 
बी . एम . डेविड , अवर सचिव 

3. Parties appeared and filed Claim Statement and 

Counter respectively . 
New Delhi, the 17th August , 2001 

4 . The case of the First party in brief is as 
S . O . 2331 . - In pursuance of section 17 of the follows : 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Governmenthereby publishes the award of the Central 

5 . The case of the first party is that she was 
Government Industrial Tribunal Bangalore as shown 

appointed as Casual Worker in BGML during year 
in the Annexure in the Industrial Dispute between 

1986 on compassionate grounds since her husband 
the employers in relation to thy management of 

late Chandrakasan , Ex . PE No. 048432 died on 
Bharat Gold Mines Ltd . and their workman , which 

19 - 7- 1985 while he was on duty as cage guard . She 
was received by tbe Central Government on 

has passed SSLC , Teachers Training Higher Grade 
14 - 08 - 2001. 

and Typing and she being qualified the manage 

inent has extracted work of the nature of Clerk / 
[No. L -43012 /6 /97-IR ( M )] Typist on a meagre amount of Rs. 700 / - per month . 
B . M . DAVID , Under Şecy . She was repeatedly requested to confirm and to 
ANNEXURE 

regularise her but nothing was done by the manage 

ment. She also expressed her willingness to work as 
BEFORE THE CENTRAL GOVERNMENT a teacher in one of the schools managed by the 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

Second Party . She is put to great hardship and 
COURT " SHRAM SADAN " 

she has to maintain her family . 
III Main , III Cross , II Phase , Tumkur Road , 

6 . It is the further case that the dependents of 
Yeshwanthpur, Bangalore. 

those who died in similar circumstances many years 
Dated : 19th July , 2001 

after the death of the concerned worker s husband 

has given perinanent nature of job as stated in para 6 
PRESENT : 

of the Claim Statement. 
Hon ble Shri V . N . Kulkarni, B .Com .LLB . 

7. The first party has statisfied the provisions of 
Presiding Officer, 

Section 25B of the ID Act, 1947 and she continues 
CGIT - Cum - Labour Court, 

to do perennial nature of job . Therefore the first 
Bangalore 

party has prayed to pass award in her favour . 
C . R . NO . 244 /97 

8 . The case of the Second Party is that the 
I PARTY II PARTY 

reference is not maintainable in law and facts. All 
Shri S . Savaridass, The Managing Director, the allegations made by the first party workmen are 
Secretary , 

Bharat Gold Mines Lid ., not correct. Prior to 1981 recruitments on compas 
Bharat Gold Miners Oorgaum , 

sionate grounds inspite of sons of employees who died 
Employecs Union , K .G . F .- 563120 

in harness were made and subsequently there was 
CITU , Marikuppam , (Advocate - Shri A . S . 

surplus labours and hence there was ban on recruti 
K , G . F . — 563119 Bopanna ) 

ment for unskilled categories even on compassionate 
(Advocate - Shri 

grounds. 
Sathyanarayana ) 

9. It is the further case of the management that 
AWARD 

the then recognised union namely INTUC took up 

the case of Smt. Managi for appointing her as her 
1. The Central Government by exercising the 

husband died in the year 1985 and she was taken as 
powers conferred by clause ( d ) of sub -section 2A of 

Casual Worker . 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L - 43012 / 

- 10 . The nature of job does not warrant 8 hours 
6 / 97- IR (Misc ) dated 30 - 6 - 97 for adjudication on the 

work and therefore on humanitarian grounds she was 
following schedule : 

considered for a part time casual job and she is doing 

the said job for a period of 3 hours per day in respect 
SCHEDULE 

of other employees . The job she was taken for is on 
" Whether the action of the Manageinent of Bharat part time basis although there was surplus employees 
Gold Mines Limited in not regularising the in the company which is only with view to extend 
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some financial help for her. Even as on date there 

ORDER 
is no need to engage her and her service was not at 

Tho rcference is allowed with a direction to the 
all required but she was retained on coinpassionate management to regularise the First party workman 
grounds and therefore she is not enutled for ary if she fulfils all the qualifications for any regular 
regularisation . There is no necessity olul Judit employment as per recruitment rules. Accordingly 
casual worker on part time basis. The managemuit the case is disposed of. 
has not adopted the unfair labour practic and the 

(Dictated to PA tianscribed by her coirected ard 
allegations are not correct. The management has 

signed by me on 19th July 2001 . 
introduced Voluntary Retirement Scheme because 
there was surplus staff. The management for these 

V. N . KULKARNI, Presiding Oficer 
reasons has prayed to reject the reference . 

Tf faenatt , 17 ANFT 2001 
11. MWI is examined on behalf of the manage 

T. 2332:- - statita farais IUFTA , 1947 
ment. His evidence is that prior to 1981 the company 

( 1947 $ 1 14 ) wit 8171 17 TOT # Stories to 
used to provide employment on compassionate 
ground only to the sons of a deceased working under 

सरकार कानपुर स्टोन माइन्स के प्रबंधतंत्र के संबद्ध नियोजको 
ground and in the year 1982 this procedure was और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
banned due to excessive manpower and other con विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण धनबाद 
tingencies . He also said that the first party was 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
taken on account of representation by the INTUC 

on 14- 08 -2001 T O FAT ETTI 
Union. She was provided given job of helper to 
open ollice and cleaning the office and some other 

[ TA - 29011/ 37/ 94 - ART ( A ) ] 
sundry works were also entrusted to her. It was 

बी एम डेविड , प्रवर सचिव 
given on compassionate grounds and she has not 
done a job of Typist or Clerk . He also states that the 

New Delhi, the 17th August, 2001 
unit declared as sick . 

So. 2332 . — In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
12 . Against this first party got examined as 

Government hereby publishes the award of 
WWI. Her evidence is that her husband was work 

the 

Central Government Industrial Tribunal, Dhanbad 
ing with the management and on 19- 7 -1985 when 

as shown in the Annexure in the Industial Dispt 
her husband was working under the mine inside ho 

between the employers in relation to the manage 
died due fatal accident. She is having 4 school 

mont Kanhupur Stone Mines and their workman , 
going children and she has no other incoinc . She 

which was received by the Central Governmenton 
was given job as Casual Labour in 1986 and even 

14 - 08 - 2001 
now she is wroking . She is not regularised . 

[No. L -29011/37 /94 - IR (M )] 
13. in the instant case there is no documentary 

B.M . DAVID , Under Secy . 
cvidence at all . We have to consider the evidence 
of MWI and the first party workman . It is an ad 

ANNEXURE 
mitted fact that the husband of the first party was BEFORE THE CENTRAL GOVERNMENT 
working with the management and died while he was INDUSTRIAL DISPUTE (NO . 2 ) AT DHANBAD 
working in the mine inside. She was given job on 

PRESENT 
compassionate ground . 

Shri B . Biswas , Presiding Officer 
14 . In view of this I am of the poinion that 
the management can cosider her case or regulari 

in the inatter of an Industrial Dispute under Section 
sation iſ any vacancy is there . The workman has 

10 (1) (d ) of the I, D . ACI., 1947. 
stated in her cross examination that the appoint 

Reference 86 of 1995 
ment order is in the Company office and the sam 

Parties 

Employers in relation to the 
is not filed . She also said that on account of force 

management of Kanhupur Stone 
she was given job on compa -scrate grourd . 

Mine of Shui Ali Murtaza Khan , 
Her evidence is that she was doing clerical and 

Rajgarm and their workman. 
typing work but MWI has denied this statement. 
MWI is not cross examined by the first party work 

Apprearances : 
inan . Now the management can consider her regu Onbehalf of the workman : None. 
larisation if she is cligible and fulfils required quali On behalf of the employers ; None. 
fication . Accordingly I proceed to pass thic follow State : Jharkhand 

Industry Stone Mine . 
ing order. 

Dated , Dhanbad , the 16th July, 2001 
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AWARD 

अनुबंध 
The Govt. of India, Ministry of Labour in 

औद्योगिक विवाद अधिकरण एवं श्रम न्यायालय 
execrise of the powers conferred on them under 
Scction 10 (1) (d ) of the I.D . Act., 1947 has referred 

जोवपुर 
the following dispute to this Tribunal for adjudi पीठासीन अधिकारी : - श्री राजेन्द्र कुमार चाचाण , प्रार. एच. जे.एस . 
cation vide their Order No. L - 29011/ 37/ 94 I. R. केन्द्रीय औ . वि . सं . : 2/ 96 
Misc . dated the 28 - 4 - 95/ 2- 5 - 95. 

श्री रतनलाल घार्मा पुत्र श्री राधेश्याम शर्मा एन. सी . पी .माई कफि स 
“ Whether the action of the management of 

सूरत सिंह जी की कोठी , सोजतीगेट , जोधपुर । 

प्रार्थी 
Kanhupur Stone Minc of Shri Ali Murtara 

बनाम 
Khan , Rajgram , in terminating the services 

प्रोजेक्ट मैनेजर, र जस्थान स्टेट माईन्स , एड मिनरल लिमिटेड 
of S /Shri Parbej Sheikh S /o Lokman Sheikh 
and Badal Sheikh S / o , Rakir Sheikh from 

चन्द्रवीर सिह कालोनी , जैसलमेर । 
August , 1992 is justified ? If not , to what 

- - अत्रार्थी 
relief the workman are entitled ?" 

उपस्थिति : - - 
2. In this reference neither of the party turned 

( 1 ) प्रार्थी की ओर से श्री बृजकिशोर प्रतिनिधि 
up hefore this Tribunal nor took any sıcps . There 

( 2 ) अप्रार्थी की ओर से कोई हाजिर नही । 
after notices under regd . post werç issued to them 
again and agian . But inspite of the issuances of 

अधिनिर्णय 
noticos to them thoy abstained from appearing be 
fore this Tribunal and taking any steps . It there 

दिनांक 5 - 12- 2000 
forc leads me to an inference that at present no in 

भारत सरकार श्रम मंत्रालय ने अपनी अधिसूचना स , 
dustrial dispu .e is existing between them Under such 
circumstances, a No dispute Award is rendered and 

एल . 290 12/ 101/ 95- आई. प्रार . (विविध ) दिनांक 7- 2- 96 
the referencc is disposed of on the basis of No , dis 

में निम्न विवाद वाम्ने अधिनिर्णय इम पालन को प्रेषित 
pute award presuining non- existance of any indus किया है : - - 
trial dispute between the parties presently . 

“ Whether action of the management through 

Project Manager , Raj. State Mines and 
____ B. BISWAS, Presiding Officer , 

Minerals Ltd. Limestone Division, Jaisal 

mer in termination the service of Shri 
नई दिल्ली, 17 अगस्त , 2001 

Ratan Lal Sharma from May, 1994 is legal 

and justified , if not what relief to con 
का . पा . 2333.-- प्रौद्योगिक विवाद अधिनियम , 1947 

cerned workman is entitled to " . 
( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 

प्रार्थी ने अपना मांगपत्र प्रस्तुत करते हुए अभिकथित 
सरकार राजस्थान स्टेट माईन्स के प्रबंधतंत्र के संबंध नियो किया है कि प्रार्थी की नियुक्ति दिनांक 13- 4. 93 को लाईम 
जको और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्यो प्रोजेक्ट पर की गई, प्रार्थी की नियुक्ति चपरासी / अकुशल 
गिक विवाद में श्रम न्यायालय जोधपुर के पंचाट को प्रकाशित श्रमिक के रूप में की गई , दिनांक 7- 6- 94 को अचानक 
करती है , जो केन्द्रीय सरकार को 14- 08 - 2001 को प्राप्त हुना था । प्रार्थी की तबीयत खराब हो गई , जिसके लिए प्रार्थी को ईलाज 

के लिए जैसलमेर पाना पड़ा । प्रार्थी की नीयत ठीक होने 
[ सं . एल - 29012/ 101/ 95 - पाई पार ( एम ) ] 

के बाद दिनांक 8 जून 1994 को जब प्रार्थी कार्य पर 
बी . एम . डेविड, अवर मचिव उपस्थित हया तो प्रार्थी को मौखिक रूप से कार्य पर लेने म 

इन्कार कर दिया तथा मेवा से पृथक कर दिया , सेवापथक 
New Delhi, the 17th August, 2001 

करने से पूर्व धारा 25-एफ . औ . वि . अधिनियम , 1947 के 
S . O . 2333 — In pursuance of Section 17 of the प्रावधानों की पालना नहीं की , प्रार्थी बीमारी की वजह में 
Industrial Disput Act, 1947 ( 14 of 1947) , the Central अनुपस्थित रहा जो दुराचरण की परिभाषा में नहीं पाता , 
Government hereby publishes the award of the विपक्षी के लिए यह आवश्यक था कि वह प्रार्थी को विमा 
Industrial Tribunal, Jodhpur as shown in the Annexure गीय जाच कर मेवा म पृथक करता , लेकिन अप्रार्थी ने 
in the Industrial Dispute between the employers 

ऐमा नहीं किया तया प्रार्थी को नियुक्ति के बाद अप्रार्थी 
in rclation to the management Rajasthan State 
Mines and their workman , which was received by 

ने अपने रिश्तेदारों को सोनु एव जैसलमेर में नियुक्ति दे दी । 
the Central Government on 14 - 08 - 2001. 

अन्त में प्रार्थना है कि प्रार्थी को मेघा समाति को अवैध 

घोषित करते हर प्रार्थी की मेवा समाप्ति की निथि में पुन 
[ No . 1 - 29017 /101/ 95 -IR ( M )] मेवा में स्थापित करने का अधिनिर्णय पारित किया जाये 

B .M . DAVID , Under Secy. तथा तमाम वेतन व अन्य लाभ प्रार्थी में दिलाये जावे । 


- - 


- - 


- - 
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अप्रार्थी की और में गवाब प्रस्तुत करते हुए कहा गया है अधिनियम के प्रावधानों के विरुद्ध है । इसके विपरीत अप्रार्थी 
कि प्रार्थी को दैनिक श्रमिक के रूप में नियक्ति नहीं दी का कहना यह है कि प्रार्थी को प्राकरिमक कार्य उत्पना 
गई थी ,प्रार्थी को समय -समय पर जब भी कार्य की प्रावण्यकता होने पर बतौर श्रमिक काम पर लगाया गया था तथा 
हई तो अाकस्मिक रूप से उत्पन्न कार्य हेतु प्राकस्मिक श्रमिक कार्य की उपलब्धता हो । पर ही दैनिक वेतन के प्राचार 
के रूप में कार्य पर लगाया गया था , प्रार्थी स्वयं म्वेच्छा में पर नियुक्ति प्रदान की गई थी तथा प्रार्थी स्वेच्छा से दिनाक 
विपक्षी के सम्मान में कार्य हेतु उपस्थित नही हमा , प्रार्थी 8 जून, 1994 को कार्य पर उपस्थित नही हुप्रा । 
ने जिन कर्मचारियो की नियक्ति के बारे में बताया है ऐसी 

विपक्षी की ओर से प्रार्थी के कार्य दिव , ममदूरी की दर 
कोई नियुक्ति विपक्षी ने नहीं की , प्रार्थी स्वेच्छावश ही 

व दी गई राशि का विवरण जुलाई 1993 में मई 1994 
दिनांक 8 जन 94 से कार्य पर उपस्थित नहीं हश्रा कि 

तक का पेश किया है जिसके अनमार प्रार्थी ने जुलाई 93 
प्रार्थी को प्रायस्मिक श्रमिक के रूप में कार्य पर लगाया गया 

में 27 दिन , अगस्त 93 में 26 दिन , मिबिर , 93 में 18 
था अतः कार्य की समाप्ति के पश्चात प्रार्थी का किसी प्रकार 

दिन , अक्टूबर 93 में 26 दिन , नवम्बर 93 में 26 दिन , 
का कोई अधिकार नही रहता । अतः प्रार्थी किसी प्रकार 

दिसम्बर , 93 में 16 दिन , जनवरी 94 में 18 दिन , फरवरी 
का अन्तोष प्राप्त करने का अधिकारी नही है । अन्त में 

94 में 24 दिन , अप्रैल 94 में 27 दिन , मई 94 में 25 दिन 
प्रार्थना की है कि प्रार्थी का मांग -पत्र मय खर्चे नारिज किया 

व जन 94 में 6 दिन कुल बारह माह अर्थात् एक कलेण्डर 
जाये । 

वर्ष में 239 दिन का किया । यह अवश है कि प्रार्थी 
प्रार्थी ने अपने मांग-पत्र की ताईद में स्वयं अपना शपथ ने जितने दिन कार्य किया उतने दिन का जम भगतान किया 
पत्र प्रस्तुत किया जिस पर प्रार्थी द्वारा जिरह की गई तथा गया है लेकिन उक्त कार्यदिवमो में रविवार या अन्य राज 
अप्रार्थी की ओर से श्री के . एस. मेहता का शपथ -पत्र प्रस्तुत पत्रित अवकाश शामिल नहीं किये है उक्त कार्यदिवसों में यदि 
किया गया है जिस पर प्रार्थी प्रतिनिधी रा जिरह की गई । रविवार या राजपत्रित अवकाश जोड़े तो प्रार्थी के कार्य 
प्रार्थी की ओर से कोई दस्तावेजी साक्ष्य प्रस्तुत नही की है जबकि दिवम एक वर्ष में अर्थात एक कलेण्डर वर्ष में लगातार 
विपक्षी की ओर में पे -स्लिप, मेलेरी शीट ( गमलाल ) जुलाई 240 दिन में अधिक हो जाते है । विक्षी के गवाह 
1993 से मई 1994 की फोटो प्रतियां पेश की है । 

ने अपनी जिरह में इस तथ्य को स्वीकार किया है कि प्रार्थी 
मैने दोनो पओ के विहान प्रतिनिधीगण की बहम ने 13- 4- 93 से 7- 6- 94 तक लगातार काम नहीं किया 
मुनी , पत्रावली का अवलोकन किया । 

कार्य की आवश्यकता अनुसार कार्य पर रखते थे जब कि 

प्रार्थी का जिरह में स्पष्ट कथन है कि मेरे में लगातार 
प्रार्थी ने अपने शपथ-पत्र की जिगह में कहा है कि ममें 

काम कराया गया था । अप्रार्थी द्वारा प्रस्तुत प्रार्थी के कार्य 
कोई निमुक्ति प्रदेश नही दिया गया था , यह मही है कि 

दिवमों के विवरण मे यह स्पष्ट है कि प्रार्थी ने जलाई 93 
मै अकुशल श्रमिक के मन में कार्यरत था , मेरे में लगातार 

से फरवरी 94 अर्थात् पाठ महीने तक लगातार कार्य किया व 
काम कराया गया था , यह गलत है कि मैं स्वेच्छा में ड्यूटी 

मार्च 94 को छोड़कर फिर अप्रैल 91 से जन 94 तक 
से चला गया, यह गलत है कि मैं पाठ अन को नाम पर 

कार्य करना विपक्षी द्वारा बताया गया । विपक्षी के गवाह 
नहीं माना था , मेरे में बाद में आये व्यक्तियों को निक्तयाँ 

का कहना है कि हम प्रावी के हाजरी का रिकार्ड रखते थे । 
दी इसलिये मै कहता है कि जैसलमेर में इस विभाग 

लेकिन अप्रार्थी की ओर से जानबुभवार प्रार्थी के हाजरी का 
में भाई- भतीजा वाद चल रहा है केर मिह , तेजवीर सिंह 

रिकार्ड पेश नहीं किया गया है । जिसमे भी यही प्रकट होता 
इनके पिताजी उदयपुर में कार्यरत हैं । 

है कि प्रार्थी ने पूरी अवधि में कार्य किया । 
अप्रार्थी की ओर से गवाह के .एस. मेहता ने अपने शपथ 
पत्र की जिरह में कहा है कि प्रार्थी ने 13- 4-93 से 7- 6- 94 

उपरोक्त माक्ष्य विवेचन के आधार पर मैं इस निष्कर्ष 
तक लगातार काम नहीं किया , कार्य की प्रावश्यकता पर पहंचा हूं कि प्रार्थी ने 13- 4- 9 3 से 7- 6 -94 तक की 
अनमार कार्य पर रखते थे, हम प्रार्थी की हाजिरी का अवधि में लगातार एक कलेण्डर वर्ष में 240 दिवस कार्य 
रेकाई रखते थे , हम वेतन भगतान का भी रेकार्ड रखते थे, कर लिया था । चूकि प्रार्थी ने अप्रार्थो संस्थान में लगातार 
हमने प्रार्थी को काम से निकाला नही था , प्रार्थी के काम 240 दिन में अधिक कार्य कर लिया था अतः विपक्षी के लिए 
पर नही आने पर हमने कोई पत्र नहीं भेजा क्योंकि वह प्रार्थी की सेवा ममाप्ति में पूर्व धारा 25 -एफ औ . वि . 
अकुशल श्रमिक के रूप में कार्यरत था । 

अधिनियम के प्रावधानों की पालना में एक माह का नोटिस , 
प्रार्थी के विज्ञान प्रतिनिधी का तर्क है कि प्रार्थी ने जलाई 1993 

नोटिम बेतन व छंटनी मुआवजा प्रावश्यक व अनिवार्य था , 

लेकिन प्रस्तुत प्रकरण में अप्रार्थी ने ऐसा नहीं किया है । 
म जन 1994 तक की अवधि में कुल 239 दिन का कर लिया 
था तथा प्रार्थी की तमीयत अचानक खराब हो जाने में वह 

अप्रार्थी द्वारा प्रोर्थी की सेवा ममाप्ति के संबंध में यह 
जैमनमेर चा गया नया स्वस्थ होने पर दिनांक 8 - 6-94 नहीं कहा गया है कि प्रार्थी के विरूद्ध अनुशासनात्मक संबंधी 
को कार्य पर उपस्थित हुया तो उसे कार्य पर नहीं लिया कार्यवाही के संबंध में दिये गये दण्ड के परिणामस्वरूप उसकी 
तथा विपक्षी ने अपने रिश्तेदारों को कार्य पर नियक्त कर मेवा समाप्त की गई या प्रार्थी अर्धवाषिकी प्राय का हो गया 
दिया प्रतः प्रार्थी की सेवा समाप्ति धारा 25-एफ औ . वि . था प्रार्थी के लगातार बीमारी के कारण हुई है या प्रार्थी 
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की सेवा मंविदा समाप्त हो जाने के परिणाम स्वरूप हुई है । तुरन्स सेवा में दैनिक वेतन भोगी श्रमिक के रूप में सेवा 
अत : उक्त विवेचन के आधार पर अप्रार्थी द्वाग प्रार्थी की में पूर्नस्थापित करे, प्रार्थी की सेवा निरन्तर मानी जावेगी । 
सेवा समाप्ति धारा 2 ( 00 ) औ . वि . अधिनियम के अन्तर्गत प्रार्थी रेफरेन्स की तिथि 7- 2- 1996 में मेवा में पुर्नस्थापित 
छंटनी की परिधि में आती है । 

किये जाने तक की अवधि का 50 प्रतिशत वेतन पूर्व भति 

के रूप में प्राप्त करने का अधिकारी घोषित किया जाता है । 
कि उपरोक्त विस्तृत विवेचन में प्रार्थी का अप्रार्थी 
के यहां सेवा समाप्ति में पूर्व के एक वर्ष में लगातार 240 

इस अधिनिर्णय को वास्ते सूचना एवं प्रकाशनार्थ केन्द्रीय 
दिन से अधिक कार्य किया जाना व अप्रार्थी द्वारा प्रार्थी प्रशासन को प्रेषित किया जावे । 
की सेवा समाप्ति धारा 2 ( 00) औ . वि . अधिनियम के 

यह अधिनिर्णय आज दिनांक 5- 12- 2000 को खुले 
अन्तर्गत छंटनी की परिधि में प्राना प्रमाणिस माना गया है 

न्यायालय में हस्ताक्षर कर सुनाया गया । 
इसलिये धारा 25-1फ औ . वि . अधिनियम के प्रावधान के 
अन सार अप्रार्थी का प्रार्थी की सेवा समाप्ति से पूर्व एक माह 

राजेन्द्र कुमार चाचाण , न्यायाधीश 
का नोटिम , नोटिस वेतन व छंटनी मुआवजा अदा नहीं 

नई दिल्ली , 17 अगस्त , 2001 
करने के फवम्वरूप प्रार्थी को मेवा समाप्ति में धारा 25- एफ 
औ . वि , अधिनियम के आदेशात्मक प्रावधानों का उल्लघंन 

का . पा . 2334 : - - प्रौद्योगिक विवाद अधिनियम , 1947 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
होना प्रमाणित माना जाता है अतः प्रार्थी की सेवा समाप्ति को 

सरकार आई . ओ . मी . एल . के प्रबंधतंत्र के सम्बध्द नियोजकों 
उचित एवं वैध नहीं कहा जा सकता प्रत : प्रार्थी पुन : दैनिक 

और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
वेतन भोगी श्रमिक के रूप में अप्रार्थी के यहां मेवा में पदस्थापित 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण चण्डीगढ़ के 
होने का अधिकारी है । 

पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
अप्रार्थी का यह कथन कि प्रार्थी स्वेच्छा से सेवा छोड़कर 14- 08- 2001 को प्राप्त हुआ था । 
चला गया , इस तथ्य को , प्रमाणित करने का भार अप्रार्थी 

[म . एल - 30012/ 16/ 92- पाईपार ( एम )] 
पर था , लेकिन अप्रार्थी ने ऐसी कोई साक्ष्य सामग्री पत्रावली पर 

बी . एम . डेविड , अवर मचिव 
प्रस्तुत नहीं की है जिसमें यह माना जा सके कि प्रार्थी 
स्वेच्छा मे सेवा छोड़कर चला गया था । अतः यही प्रमा 

New Delhi, the 17th August, 2001 
णित माना जाता है कि प्रार्थी ने स्वेच्छा से मेवाएं नही 

S. O . 2334 . - In pursuance of Section 17 of the 
छोड़ीं बल्कि अप्रार्थी ने प्रार्थी की छंटनी की थी । 

Industrial Dispute Act , 1947 (14 of 1947), the 

Central Goveinment Licreby publishes the award 
अब प्रार्थी को दिलाये जाने वाले वेतन अर्थात पूर्व 

of the CentralGovernment Industrial Tribunal, Chand 
भति के संबंध में विचार किया जाना है । प्रार्थी की सेवा garh as shown in the Annexure in the Industrial 
समाप्ति मई 1994 में की गई जब कि भारत मरकार द्वारा Dispute between the employers in relation to the 
यह रेफरेन्स 7- 2- 1996 को इम न्यायालय को प्रेषित किया management of IOCL and their workman , which was 

1eceived by the Central Government on 14 - 8 - 2001. 
गया , प्रार्थी की सेवा समाप्ति को छ : वर्ष की अवधि होने 
जा रही है । इस अवधि में प्रार्थी ने निश्चित रूप से अपने 

___ [ No. L -30012 /16/ 92-IR( M)] 
व अपने परिवार के भरण -पोषण के लिए कोई न कोई प्राय 

B .M . DAVID , Under Secy . 
अवश्य अजित कर अपना जीवीकोपार्जन किया है ऐसी स्थिति 

ANNEXURE 
में यदि प्रार्थी को मेवा समाप्ति से पूनः मेवा में स्थापित 

BEFORE SHRI B . L . JATAV , PRESIDING 
किये जाने तक की पूर्ण पूर्व भूति दिलाई जाती है तो इसमें OFFICER, CENTRAL GOVT . INDUSTRIAL 
अप्रार्थी नियोजक पर काफी प्राथिक बोझ पड़ेगा । अत : मैं 

TRIBUNAL - CUM -LABOUR COURT 
मामले के समस्त तथ्यों एवं परिस्थितियों को देखते हा 

CHANDIGARH. 
प्रार्थी को रेफरेन्म की तिथि 7- 2- 96 से मेवा में पुर्नस्थापित 

Case No . I. D . 74/ 93 Joginder Pal son of Late 

Shri Chuni Lal, 
करने तक की अवधि का 50 प्रतिशत पूर्व भति के रूप में 

R /o Ward No. 2 , 
अप्रार्थी में दिलाया जाना उचित , न्यायमंगत व पर्याप्त समझता 

H. No. 293 , Govindpur , 
Jammu ( J & K ) 

- Workman 
अधिनिर्णय 

Versus 
अतः यह अधिर्धाणित किया जाता है कि प्रोजेक्ट मैनेजर 

The Senior Divisional 
राजस्थान स्टेट माईन्स एण्ड मिनरल लिमिटेड, लाईम स्टोर 

Manager, Indian Oil 

Corporation Ltd. , 
डिवीजन, जैसलमेर द्वारा श्रमिक श्री रतनलाल की सेवाएं 

36 A / B , Gandhi Nagar, 
मई 1994 में समाप्त करना अनुचित एवं अवैध है । अतः 

Jammu ( J & K ) 
प्रादेशित किया जाता है कि अप्रार्थी नियोजक प्रार्थी को 

- Management 
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APPEARANCES 
For the workman : Shri Ashok Parihar with 

workman and Shri Yog 

Kaj 
For the management ; Shri paul S . Saini 

AWARD 


of I.B . P . Ltd , and their workman , which was roce 
ived by the Central Government on 14 -08 -2001 

[No. L -30012 /45 /2000 - IR (M )] 

B . M . DAVID , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT KOLKATA 

Reference No. 33 of 2000 
Parties : Employers in relation to the management 
the General Manager, M /s. I. B . P . Co. Ltd . 

AND 
Tlieir workman . 


Present : 


(Passed on 3rd July 2001) 
The Central Govt. vide gazette notification No. 
L - 30012 / 16 / 92 -IR (Misc.) dated 15th of June 1993 
has referred the following dispute to this Tribunal for 
adjudication : 

" Whether the management of 1.O . C . Ltd ., 
represented by its senior divisional manager 
I.O . C . Ltd ., 36 , A /B Gandhinagar, Jammu have 
violated the provisions of Section 25- F of the 
I.D . Act 1947 ? If so , to what relief the workman 
Shri Joginder Paul is entitled to and tv what 
effect ? " 

2 . Today the casc was fixed for argumcnts. 
Workman filed an application for withdrawal of 
the case stating therein that the settlement has been 
arrived at between the workinan and the manage 
ment and his claim has been satisfied by the ma 
nagement. This fact has been verified and the work 
man admitted that the settlement was arrived at by 
his free will and no undue influence or mis- represen 
tation or coercion or fraud was exercised by the ma 
nagement upon the workman . The ref. of the ma 
nagement also confirm the settlement. In view of tho 
above, the present reference is returned to the Minis 
try as settled and withdrawn . Appropriate Govt. bc 
informed . 
Chandigarh 3- 7-2001 

B . L . JATAV, Presiding Officer 
TE FEMT, 17 TFT, 2001 
L. ET . 2335.--- Atenfitis fratg qfEFTA, 1947 
( 1947 951 14 ) $ trt 17 # 97 For H , Romania 
सरकार आई . बी . पी . लि . के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकार के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कोलकाता 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14 -08- 2001 117 HT ETI 
17 -- 30012/ 45/ 2009 - TEATT ( )] 

धी , एम . डेविड , अवर सचिव 


Mr. Justice Bharat Prasad Sharma . . . . 

Presiding Officer 
Appearance : 
On behalf of Management None. 
On behalf of Workmen None. 
State : West Bengal. 

Industry : Petrolium . 

AWARD 
By Order No. L -30.012 /45 /2000 /IR (M ) dated 
11-08 -2000 the Central Government in exercise of 
its powers under Section 10 (1)(d ) and (2A ) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

" Whether the action of the management of 
IBP , Calcutta in not allowing the rate of HRA 
i.e. 22 . 5 % to the staff working at Patna (Being 
classified as B .I. city by the Govt. of India at 
per with those of officer category is justificd ? If 
not, to what relief the concerned workmen are 
entitled ?" 

2 . When the case is called out today, none ap 
pears for either of the parties . It appears from re 
cord that on earlier many occassions the representa 
tive of the union did not appear . Since none appears 
for the union , nor any step is taken on its behalf for 
adducing evidence it is clear that the union is no 
longer interested to proceed with the matter. Advo 
cate for the management is also not present to say 
anything in the matter. 

3 . In such circumstance, in the absence of any 
material for any decision in respect of the schedule 
under reference, this Tribunal has no other alter 
native but to dispose of the reference by passing a 
" No Dispute " Award . 

4 . A " No Dispute " Award is accordingly passed 
and the reference is disposed of. 

B . P . SHARMA, Presiding Officer 
Dated , Kolkata 
The 25th July , 2001 


New Delhi, the 17th August, 2001 
S. O . 2335. In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby published the award of the 
Central Government Industrial Tribunal, Kolkata 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
2668 GI/ 2001 - - 18 
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it fama , 16 TTT 2001 

concerned Industrial Dispute for adjudication vide 

Order No. L -43012 /25 2000 -IR M ) dated 30 -3 - 2001. 
. TT . 2336 :- talfitati fara afufaa, 19.17 The Schedule of reference reads as under : -- 
( 1947 FT 14 ) T TIT 17 THTOT # , trály 

" Whe her the action of the Management of 
सरकार शेवागेएम बॉल्साइट माईन्स के प्रबंधतंत्र के सबद्ध 

Madras Aluminium Co . Ltd , in terminating 

the 
नियोजको और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

services of the workman Shri A . 

Balakrishnan w .c .f, 26 - 3 - 99 is justified ? 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

If not, to what relief is he entitled ? 
चन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार On receipt of the order of reference from the Minis 
apie 14- 8- 2001 TT -T EST in 

try of Labour, Govt. of India , in respect of this indus 

trial dispu e between the partics , notices were sent 
177 1777 - 43012 / 25 /2000 – 87€ ATT ( IFT ) to both the parties to appear before this Tribunal 
जी . एम डेविड, अवर सचिव 

and to make their representation in respect of the 

referred dispute . The I Party Workman appeared 
New Delhi, the 16th August, 2001 

along with his authorised onion reprcsentative , while 
S . O . 2336 . -- In pursu - zace of Section 17 of the 

the II|Management entered appearance through their 

counsel. When the matter was taken up for the I 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Ce11 

Party Workman to file thc Claim Statement, it was 
tral Government hereby publishes the Award of the 

represented on 17 - 7 -2001, on 
Cent. Govt. Indus. 

either side , that the 
Tribunal-cum -Labour Court , 

matter is being settled between the parties and they 
CHENNAI as shown in the Annexure , in the indust 

will report the settlement in the next hearing . A joint 
rial dispute between the employers in relation to the 

memo has lxen filed for the setrlement arrived at 
Shevalroys Bauxite Mines and their workmen which 

between the parties and on behalf of the Petitioner, 
W213 received by the central Government on 

it was requested to grant time for filing the petition 
14 - 8 - 2001) 

for withdrawal of this industrial dispute by the 1 Party 
[No. L -43012 /25 /2000 | IR ( M ) ] Workman . 
B . M . DAVID , Under Secy . 2. In pursuance of the request made on behalf of 

the I Party Workman , when the matter is taken up 
ANNEXURE 

to the adjourned date 24 - 7 - 2001 i. e. to - day 
BEFORE THE CENTRAL GOVERNMENT 

granting time for the I Party Petitioner to file 

his petition to withdraw this industrial 
INDUSTRIAL TRIBUNAL - CUM -LAROUR 

dispute , the I Party Workman , Mines Manager 
COURT, CHENNAI 

representing the II Party Shevaroys Bauxite 
The day, the 24th July , 2001 

Mines, Salem the authorised union representative of 

the I Farty and the counsel for the JI Party Manage 
PRESENT : 

ment are present before this Tribunal, A withdrawal 
K . Kar 11 kcyan , Piesiding Officer, 

memo has been filed by the I Party Workman along 

with the receipt given by the I Party Workman to the 
Tudzírial Disputo No. 575/ 2001 

Management, acknowledging the receipt of bank 
( In the ma’ ter of the dispute for adjudication 

demand draft for a sum of Rs. 1, 05 , 000 (Rupees 
under clause ( d ) of sub -section ( 1 ) and 

One Lakh Five thousand only ) . The Petitioner ) 
sub - section 2 ( A ) of Section 10 of the In 

Workman and thc Managcnient representative, who 
dusírial Disputes Act, 1917 ( 1.1 of 1947 ) , 

are the signatories to the Memoranduin of Settlement 
hotw en Shri A , Balakrishnan and the 

under section 18 ( 1 ) of the Industrial Disputes Act, 
Management of Shevaroys Bauxite Mines, 

1947 dated 10 -7 - 2001 filed along with joint memo 
Salem .) 

were questioned with regard to the ternis of the Settle 

ment mentioned in the Memorandum of Settlement, 
BETWEEN 

Both of them accepted as correct. The I Partyi 

Workman requested this Tribunal to record this 
SIi A Balakrishnan : 1 Party Workman 

withdrawal of this industrinl dispute as per the with 
AND 

drawal memo, since le arrived at the settlement duly 

settled the dispute and had received the amount of 
The Assistant General Manager : 11 Party Manage 

Rs 1 ,05, 000 mentioned in the Memoranduin of 
ment. 

Settlement by way of a bank demand draft in full 
Shesaroys Bauxitc Mines, Salem . 

and final se tlement of the claim raised in the dispute 

mentioned in Industrial Dispute No. 575 /2001, 
ATEARANCE : 

pending on the file of this CGIT -Cun -Labour Court , 

Chennai. Both the parties to the concerned Jispute 
For the Workmin : Sri V . K . Nallamuthu , 
Au -horised Representative 

as well as Memorandum of Suttlement present in the 

Court requested this Tribunal to pass a Settlement 
For the Managcmcnt : Ms T S . Gopalan & Co . Award , in view of the Memorandum of Settlcrtiant 

Advocates . 

and in view of thº withdrawal memo filed by the I 

Party Workmah . Accordingly , the Memorandum of 
Th . Govt of Indi, Minis ry of Labour in exercise Settlement dated 10 - 7. 2001 and the withdrawal memo 
of powers conferred by clause ( d ) of sub - section ( 1 ) filed hv th I Party Workmin to withdraw this in 
and sub - section 2 ( A ) of Section 10 of Industrial dustrial dispute , in view of the settlement of industrial 
Dispute Act, 1947 ( 14 of 1947) , have referred the 

dispute against the Management, are recordert , 


cation 


Matrimon Shautes Act Section for a 


- 


- 


- - 


- - - - - - 


- - 


- - 
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3 . In the result, a Settlement Award is passed in 

( 2 ) The parties agree that this amount of 
respect of this referred industrial dispute between Rs, 1 ,05 , 000 (Rupecs Onc lakh tive thousand only ) 
the parties in terms of the Settlement mentioned in the be paid in full and final settlement of the claim raised 
Memorandum of Settlement under section 18 ( 1 ) of in the dispute CG ID No. 573/2001 before the Cen 
the Industrial Disputes Act, 1917 dated 10 - 7 - 2001 tral Government Industrial Tribunal-cum - Laoour 
filed into Court. The said Settlement Memorandum Court, Chennai, 
and the copy of the receipt issued by the I Farty 
Workman acknowledging the payment by the lI Party 

( 3 ) The management agrees to pay the said amount 
Management by way of bank demand draſt shall be i.e. Rs. 1. 05 ,000 on or before 23 - 7 -2001 to the work 
appended to the Award . 

man Mr, A , Balakrishnan in full and final settlement 

of the claim raised in the above dispute , The work 
(Dictated to the Stenographer, transcribed and typed man Mr. A . Balakrishnan agrees not to raise any 
by him , corrected and pronounced by mc in the open claim or file any cose reference in future regarding the 
court on this day the 24th July , 2001) . 

issues raised in CG ID No . 57512001 and any other 

issue relating to his employment or non -employment 
K . KARTHIKEYAN , Fresiding Officer 

against the managcment. The workman Mr. A . 

Balakrishnan agrces that he accepts the amount of 
MEMORANDUM OF SETTLEMENT UNDER 

Rs. 1 ,05 , 000 in full discharge of all his claims against 
SECTION 13 ( 1 ) OF THE I. D . ACT, 1947 

the company and that no further claim shall be 
DATED : 10 - 7 - 2001 

lodgcd /made by him or on his behalf against the 

company, on the issue of his employment or non 
Parties to the Settlement: 

employment or otherwise in the company. 
Management of M /s. Slicvaroys 
Bauxite Mines Yercaud and 

(4 ) The workman , Mr. A . Balakrishnan agrees, to 
Thiru A . Balakrishnan , 

withdraw the disputo bearing the No. CGID No. 575 / 
represented by Thiru V . K . Nallamuthu 

2001 raised beforc the Central Governmont Industrial 
General Secretary , Shevroys General 

Tribunal- cum -Labour Court on or before 30 - 7 - 2001 

and further agrees that this settlement be filed before 
Employees Union , Yercaud , 

the said court. 
Representing the management : 

In witness thereof both the parties hither to have 
( 1 ) Thiru . A . Muralidharan 

agreed and subscribed their respective signatures to 
Vice -President (HR ) 

this settlement on this 10th day of July , 2001. 
(2 ) Thiru R . Chandrasekaran 

Representing the Management 
Manager Mines. 

Representing the Werkmen 


Ropresenting workmen : 
( 1 ) Thiru V . K . Nallamuthu 

General Secretary 
( 2 ) Thiru A . Balakrishnan 

The Shevroys Gencral Employees 
Union , Yercaud . 

SHORT RECITAL OF THE CASE 
Whereas an Industrial Dispute is pending before 
the Central Government Industrial Tribunal, Chennai 
(CGID No. 575 /2001 ) regarding the non -employment 
of Mr. A . Balakrishnan by the company for adjudi 
cation . During the pendency of the above case , both 
the parties mutually held discussions on various dates 
for settling this case out of court . Finally today this 
10th day of July , 2001 after protracted discussions 
both the parties arrived at an understanding and 
agreement to settle the dispute complete in all respect 
on the following terms. 


(1 ) Sd / 
A . Muralidharan ) 

Sal 

( V . K . Nallamuthu ) 
(2) Sd / 

( A . Balakrishnan ) 
( R . Chandrasekharan ) 
Witnesses 

( 1 ) Sd - 
(M . Kandasamy ) 

( 2 ) Sd / 
(N . Subha ) 

att fort, 16 TF7 , 2001 
FLAT 2327 : sluifra farete afufa, 1947 
( 1947 T 14 ) 7 ET 17 THRU # , preto 
सरकार शेवागेएस बॉवसाइट माईन्स के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
चेन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 1 1 4 - 8 - 2001 S EAT OTI 
[* 57– 43012/26 /2000- 176 97 (TH )] 

सी एम रेबिउ, प्रबर सचिव 


Terms of Settlement: 

( 1 ) The parties agree that the workman Mr. A . 
Balakrishnan will be paid a lumpsum amount of 
Rs. 1, 05 , 000 in full discharge of his claim for re 
instatement in service with Back wages , Bonus, Leave 
wages, Retrenchment compensation and other fringe 
benefits as claimed in the dispute No. CGID No , 5751 
2001 pending before the Central Government Indust . 
rial Tribunal-cum -Labour Court, Chennai, 


- 


- - - -- - - - 
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New Delhi, the 16th August, 2001 

On receipt of the order of reference from the Minis 

try of Labour, Govt. of India , in respect of this indus 
· S . O . 2337 . — In pursuance of Section 17 of the 

trial dispute between the parties, notices were sent 
Industrial Disputes Act, 1947 (14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 

to both the partics to appear before this Tribunal 
Central Government Industrial Tribunal- cum -Labour and to make their representation in respect of the 
Court, Chennai as shown in the Annexure in the In referred dispute . The I Party Workman appeared 
dustrial dispute between the employers in relation to along with his authorised union representative , while 
the Shevaroys Bauxite Mincs and their workmen which 

the II Party |Management entered appearance through 
was received by the Central Government on 14 - 8 - 2001. 

their counsel. After the Claim Statement of the I Party ! 
[No. L -43012 /2612000IR (M ) ] workman has been filed , who the matter was taken up 
B . M , DAVID , Under Secy. 

for thc II Party /Managemcut to file their Counter 

Statement, it was represented on 17 - 7 -2001, on either 
ANNEXURE 

side, that the matter is being settled between the 

parties and they will report the settlement in the next 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

hearing . A joint memo has been filed for the settle 
COURT, CHENNAI 

ment arrived at between the parties and on behalf of 

the Petitioner, was was request ] to grant time for 
Tuesday, the 24th July , 2001 

filing the petition for withdrawal of this industrial dis 
PRESENT : 

pute by the I Party /Workman , 


K . Karthikeyan , Presiding Officer , 

Industrial Dispute No. 570 /2001 


(In the matter of the dispute for adjudicaion 

under clause ( d ) of sub - section ( 1 ) and 
sub -section 2 ( A ) of Section 10 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , 
between Shri S. Munusumy and the 
Management of Shevaroys Bauxite Mines, 
Salem . ) 


BETWEEN 
Shri S. Munusamy : 1 Party Workman 

AND 


The Assistant General Manager : II Party Manage 

ment. 
Shevaroys Bauxite Mines, Salem , 


AFPEARANCE : 


2 . In pursuance of the request made on behalf of 
the I Party Workman , when the matter is taken up 
to the adjourned date 24 - 7- 2001 i.e . to -day , 
grfanting time for the 1 Farty Fetitioner to file 
his petition to withdraw this industrial dis 
pute, the I Party Workman , Mines Manager 
representing the II PartyShevaroys Bauxite 
Mines, Salem the authorised union representative of 
the I Farty and the counsel for the II Party Manage 
ment are present before this Tribunal. A withdrawal 
memo has been filed by thc I Party Workman along 
with the receipt given by the I Party Workman to tho 
Management, acknowledging the receipt of bank 
demand draft for a sum of Rs. 75 , 000 (Rupees 
Seventyfive thousand only ). The Petitioner / 
Workman and the Management representative, who 
are the signatories to the Memorandum of Settlement 
under section 18 ( 1 ) of the Industrial Disputes Act, 
1947 dated 10 - 7 -2001 filed along with joint memo 
were questioned with regard to the terms of the Settle 
ment mentioned in the Memorandum of Settlement. 
Both of them accepted as correct. The I Party ! 
Workman requested this Tribunal to record this 
withdrawal of this industrial dispute as per the with 
drawal memo, since he arrived at the settlement duly - 
settled the dispute and had received the amount of 
Rs. 75,000 mentioned in the Memorandum of 
Settlement by way of a bank demand draft in full 
and final settlement of the claim raised in the dispute 
mentioned in Industrial Dispute No. 570 / 2001 
pending on the file of this CGIT -cum -Labour Court, 
Chennai. Both the parties to the concerned dispute 
as well as Memorandum of Settlement present in the 
Court requested this Tribunal to pass a Settlement 
Award , in view of the Memonrandum of Settlement 
and in view of the withdrawal memo filed by the I 
Party Workman . Accordingly, the Memorandum of 
Settlement dated 10 - 7 - 2001 and the withdrawal memo 


For the Workman : Sri V. K . Nallamuthu , 

Authorised Representative . 
For the Management : M /s. T . S. Gopalan & Co . 

Advocates. 


The Govt. of India , Ministry of Labour in exercise 
of powers conferred by clause ( d ) of sub - section ( 11 
and sub - section 2 ( A ) of Section 10 of Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L -43012 | 26 | 2000 - IR (M ) dated 27 - 3 - 2001. 
The Schedule of reference reads as under : 


"Whether the action of the Management of 

Madras Aluminium Co. Ltd . in terminating 
the services of the workman Shri S . 
Munusamy w .e.f. 17 - 5 -99 is justified ? 
If not, to what relief is he entitled ? 
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- 
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Wu 


filed by the I Party Workman to withdraw this in 
dustrial dispute , in view of the settlement of industrial 
dispute against the Management, are recorded . 


3. In the result, a Settlement Award is passed in 
respect of this referred industrial dispute between 
the parties in terms of the Settlement mentioned in the 
Memorandum of Settlement under section 18 (1 ) of 
the Industrial Disputes Act, 1947 dated 10 -7 -2001 
filed into Court. The said Settlement Memorandum 
and the copy of the receipt issued by the I Partyl 
Workman acknowledging the payment by the II Party 
Management by way of bank demand draft shall be 
appended to the Award . 


both the parties arrived at an understanding and 
agreement to settle the dispute complete in all respect 
on the following terms. 
Terms of Settlement : 

( 1 ) The parties agree that thc workman Mr. S . 
Munuswamy will be paid a lumpsum amount of 
Rs. 75 , 000 in full discharge of this claim for re 
instatement in service with Back wages, Bonus, Leave 
wages, Retrenchment compensation and other fringe 
benefits as claimed in the dispute No . CGID No. 570 | 
2001 pending before the Central Government Indust 
rial Tribunal-cum - Labour Court, Chonnai , 

(2 ) The parties agree that this amount of 
Rs. 75,000 (Rupees Seventy five thousand only ) 
be paid in full and final settlenient of the claim raised 
in the dispute CG ID No. 570 / 2001 before the Cen 
tral Government Industrial Tribnual-cum -Labour 
Court, Chennai. 


(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the open 
court on this day the 24th July , 2001. ) 


K . KARTHIKEYAN , Fresiding Officer 


MEMORANDUM OF SETTLEMENT UNDER 


SECTION 18 ( 1) OF THE ID ACT , 1947 

DATED : 10 -7- 2001 
Parties to the Settlement: 
Management of M /s. Shevaroys 
Bauxite Mines Yercaud and 
Thiru , S . Munuswamy, 
represented by Thiru V . K . Nallamuthu 
General Secretary, Shervroys General 
Employees Union , Yercaud . 


Representing the management : 
( 1) Thiru . A . Muralidharan 

Vice - President (HR ) 
(2 ) Thiru R . Chandrasekaran 

Manager Mines. 


( 3 ) The management agrees to pay the said amount 
i.e. Rs. 75,000 on or before 23 -7 -2001 to the work 
man Mr. S . Munuswamy in full and final settlement 
of the claim raised in the above dispute . The work 
man Mr. S . Munuswamy agrees not to raise any 
claim or file any case reference in future regarding the 
issues raised in CG D No. 570 /2001 and any other 
issue relating to his employment or non -employment 
against the management. The workman Mr. S . 
Munuswamy agrees that he accepts the amount of 
Rs, 75 ,000 in full discharge of all his claims against 
the company and that no further claim shall be 
lodged /made by him or on his behalf against the 
company, on the issue of his cmployment or non 
employment or otherwise in the company . 

( 4 ) The workman , Mr. S . Munuswamy agrees to 
withdraw the dispute bearing No. CG ID No. 5701 
2001 raſised before the Cenral Government Industrial 
Tribunal-cum - Labour court on or before 30 -7 -2001 
and further agrees that this settlement be filed hefore 
the said court. 

In witness thereof both the parties Heither to have 
agreed and subscribed their respective signatures to 
this settlement on this 10th day of July , 2001. 
Representing the Management 
( 1 ) A . Muralidharan 
(2 ) R . Chandrasekhara 
Witnesses : 
( 1) Sd / 
Representing the Workmen 
(1 ) V . K . Nallamuthu 
( 2 ) S. Munuswamay 

( S . Munuswamy) 
(M , KANDASAMY ) 

) Sd / 
(N . SUBHA ) 


Representing workmen : 
( 1 ) Thiru V . K . Nallamuthu 

General Secretary 
( 2 ) Thiru . S . Munuswamy 


The Shervroys General Employees Union Yercaud 


SHORT RECITAL OF THE CASE 
Whereas an Industrial Dispute is pending before 
the Central Government Industrial Tribunal, Chennai 
( CGID No. 570 /2001 ) regarding the non -employment 
of Mr. S . Muouswamy by the company for adjudi- ļ 
cation . During the pandency of the above case , both 
the parties mutually held discussions on various dates 
for settling this case out of court Finally today this 
10th day of July, 2001 after protracted discussione 


- 


- - 


- 


- 
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of fact, 14 41971, 2001 

The Govt. of India , Ministry of Labour in cxcr 

vise of powess confert d by car (c ) of sub -section 
ofT . T . 2338:- - utanfieri faar afuit , 1947 

(1) and suh - cction 2( A ) of Suction 10 of Industrial 
( 1947 # 14 ) erT 17 TATU Ħ , forsta Dispute ^ , 1947 (14 of the 1947), bayc i ferred 
सरकार सुपरिनटेन्टडेन्ट प्रांफ रेलवे मेल मंदिर के प्रबंधतंत्र tric cuncc c Industrial Dispute for adjudicaticn 
के मंब नियोजकों और उनके कर्मकारों के बी , मानव 

viders Xo.L -40012 /136 / 95 -IR (DU ) datod 26 - 07 

157 . 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार माटोक : 
माधिकरण , श्रम मंत्रालय चेन्नई के पं काट को प्रकागित करती 

This reference has been made earlier to the Tamil 
8 , TT EN ** 17 TT 14- 08- 2001 . TIT BATETI 

Nadu State Industrial Tribunal, where it was taken 

on file as I. D . No. 58 / 96 . When the matter was 
[ # - 40012 / 136 / 95 – 77 $ . T . ( 7 . 4 . ) 1 

pending enquiry in that Tribunal, the Govt . of India , 
कुलदीप राय वर्मा, डेस्क अधिकारी Ministry of Labour was pleased to order transfor 

of this caso from that Tribunal 10 iliis Tribunal for 
New Delhi, the 14th August, 2001 

adjudication . On receipt of records from that Tri 
5 .0 .2338. In pursuance of Section 17 of the bunal, the casc has been taken on file as I. D . No. 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 400 /2001 and notices were sent to the counsel on 
Government hereby publishes the award of the Cen either side informing them about the transfer of 
tral Government Industrial Tribunal-cum -Labour this case to this Tribunal with a direction to appear 
Court , Chennai as shown in the Annexure in the beforo this Tribunal on 22 -02 -2001. On receipt 
Industrial Dispute between the employers in relation of notice from this Tribunal the countel on either 
to the management of Supdt. of Railway Mail Service side were present with their respective parties and 
and their workman , which was received by the Central prosecuted this case further . 
Government on 14 - 8 - 2001. 

When the matter canie up before nic for final 
[No. L -40012 /136 /95- IR (DU ) ] 

hearing on 02 -07 - 2001 upon persuing the Claim 
KULDIP RAI VERMA, Desk Officer Sta cment Counter Statement, other material papors 
ANNEXURE 

on record , upon perusing the documentary evidence 

let in on either sido and upon hearing the arguments 
BEFORE THE CENTRAL GOVT, INDUSTRIAL 

advanced by the Icarned coun ,c ! on eithc , side and 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

this matter having stood over till this date for consi 
Thursday the 2nd August , 2001 

deration, this Tribunal has passed the following : 
Present : K . KARTHIKEYAN , Presiding Officer 

AWARD 


INDUSTRIAL DISPUTE No. 400 / 2001 
( Tamil Nadu State Industrial Tribunal I. D .No. 58 / 96 ) 
(In the matter of the dispute for adjudication under 
clause (d ) of sub -section (1 ) and Sub -section 2 ( A ) of 
Section 10 of the Industrial Disputes Act, 1947 
( 14 of 1947), between the Workman Shri K . Bala 
subramaniam and the Management of Superintendent 
of Railway Mail Service , Coimbatore.) 


The Industrial Dispute referred to in the atovo 
Order of reference by the Central Govt. for adjudi 
cation by this Tribunal is as follows : 

“ Whether the action of the Management of 
Senior Superintendent of Railway Mail Service, 
Coimbatore in dismissing Shri K . Balasubia 
maniam , and ex, S . G . Mailınan is just , proper 
and legal? If not, to what relief the workman 
is entitled ? " 


BETWEEN 


2 . The averments in the Claim Statement filed 
by the I Party /Workman are briclly as follows : 


Sri K . Balasubramaniam ; I Party /Workman 

AND 
The Superintendent of : II Party /Managenicnt 
Railway Mail Service , 
Coimbatore , 


Appearance : 


The I Party /Workman Sri K . Balasubraaniam 
(hereinafter referred to 3.5 Petitioner) joined the 
II Party / Postal department is Mailman on 30 -6 - 1973 
ut at Erode sub -record office (RMS). The Peti 
tioner has put in nearly 20 years of service. Cu 
11 - 12 - 91 , the II Party /Manageinent. Superintendent 
of Railway Mail Sc . vice, Coimbato .c Division 
(hereinafter reforred to as Rosponde:nt) fras given a 
charge memo alleging what while the poiitic ner was 
working as Ma ilman in Lvodc RMS/Mail, on 5- 8 - 90 
has stolen the recorded delivery articel No. 53 dated 


For the Workman : 


Sri M . Gnanasokar , 
Advocate . 

M /S. C . K . Visi nu Priya , 
Advocates 


For the Management : 
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contents of the statement have been retracted during 
4 -8 -90 booked at Nagapattinam HO and recoived 

the course of enquiry . The other witnesses were 
by Erode RMS/Mail on 5 -8 -90 and thus he contra 

also not directly related to the alleged charge. The 
Vened the provisions of Rulc 3.1 (i) ( ii ) and (iii ) of 
CCS ( conduct) Rules, 1964, The Petitioner sub 

petitioner during the enquiry has denied the charges . 
I 

However, the Enquiry Officor in the enquiry report 
: his explanation to tle charge memo. Then 
i cr cargo memo dated 21 -2-92 was issued by 

has held the charges were proved . Therefore the 
; Erg or of Postal Servicos, 0 , 0 Cost Master 

onquiry reports dated 21-2 - 92 and 22 - 3-92 a10 ilfogal 

and the findings of the Enquiry Officer that there is 
cneral, V. cowa Region , Tamil Nadu at Coimba 
core to the Petitioner w . . . ege d O le same charges, 

no valid evidence as a base for the findings of the 

Enquiry Officer, Based on the enquiry report, a 
It is further alleged in chat charge me: o that with 

memo dated 19 -11-92 was issued to the Pctitioner, 
the line of doc .ments contained in the R . D , article 

The Petitioner has submitted an explanation to the 
yot the good , intended for M /s. MU . RA & Sons. 
$ . lcm -636 Yu ! dolivered to him from the TVS Parcel 

said nemo. Not sa isfying with the explanation 
Ofico , S : !c!n -636 004 . There was no reference to 

submitted by the Petitioner, the II Party /Management 

passed an order on 10 - 2 - 93 dism .ssing the Petitioner 
the chargo meno da cd 11 - 12 - 21 in the charge memo 

from service . The Petitioner has filed an aprea) 
dato ? 21- 2 -92 . The Petitioncr requested thc Enquiry 

on 3- 3- 93 before the Appellate Authority cgainst the 
Oflicor by an application dated 21 -2 - 94 to permit 

order of dismissal from scrvica . The Appellate 
I .. . Venugopal (retired HSA ) who was es cling in 

Authority has mechanically rojccted the appeal viin 
Mad . as to work as Lis defenc assistant, sirve it 

out considering the various prcts raised in the 
was difficult for him to get he assistance of defenc: 

appeal. Both tho Dis iplinary Authority and Ar 
2. istant, as he did not l now any oflicial in Erode , 

pellate Authority ought to have seen whether the 
Horrever, the Enquiry Oficer hes icjccted his requcot 

charges are proud based on ovic ence and also the 
five craging the defencı ansiert from Madras . 

gravity of the misconduct ard horrorortical , 
i _ quiry Oficer las failo ! o cpply his 1 . ind the 

of the punishment and also tlik 20 years of unblo 
Subw-rule 8a of Rule 14 and the pioviso of CCS (CCA ) 

mished service put in by the Pctitioner. Ticorifore, 
RII . During tham quiri sir willinsees were cyerin 

imposing the punishment of dismissal from service 
cand le. c was no widence to stow that the Peti 

is illegal and arbitrary . Hence , the Tribunal may 
110 :! ., 13 esson . ihlu fo : le cars. The enti e 

be pleased to set aside the order of dis nissa ) duted 
ovidenc : incle enquiry is only a hearsay evidenco 

10- 2 - 93 issued by the Disciplinary Authority which 
and neither the .e was vicct cvicerca nor thore was 

was confirmed by order dated 12- 7 -03 by the Appel 
any corroborative evidence to support the hearsay 

latc Authority and direct the II Pair " Munari ment 
ovidence. Tlc evid . nco of PWI is an incdmissible 

to reinstate the Petitio ver in service with continues 
evidence too. .ohid 116 incident toen true . tho 

of service and back wage. . 
PWI would heyc teen given a police complaint 
and there was 110 police complaint regarding the 

3 . The averinents in the Counter Stachent 
alleged incidont. That only shows that the Petitioner filed by the II Party /Management are frictly as 
was no way conC" ned with the incident and he has follows : 
been falsciy i...? - vulct. PW2 Mr. Rajendran has 

The Petitioner while working as Mailman in 
stated in the enquiry that le las conducted an en 

Erode RMS /mail on 5 - 8 - 95 has fraudulently talon 
quiry bazed on a complaint fron M /s. MRS agencies, 

away the Recorded Delivery Article No. 53 dard 
Nagapattinam , but no such copy of the complaint 4 -8 - 90 booked at Nagapattinam 110 centaine 
was given to the Petitioner during the enquiry. In 

lorry receipt (way bill) while passing through h . 
fact , włon the Petit oncr iequested for a copy of the post and with the help of documents contained in 
complaint, the Il Party /Management informed that the RD article 1ook delivery of ihe goods which wec 
no such complaint has bez recived . Hence, there sent to M /s . MU .RA & Sons, Salem by M . R .S . 
was no basis at all for charging tho Putitioner . PW3 Agencies , Nagapattinarn th : 01 ph TVS parcel service . 
has obtained & statement dated 8 - 11- 90 which was The charge sheet Dated 11 , 12 -01 er Rule 14 of 
marked as a prosecution document ( Ex .P4) and the CCS (CCA ) Rules, 1965 was is ued to the Pcutioner . 
said statcm nt vas obtained f oin him under threat The Petitioner has received the said charge sheet 
and cocrcion and when the corrents of the statement on 13 - 12- 91 . The said charge shect was cancelled 
has been said to be obtained unde, dun ss it cannot due to technical reason vide Memo datud 21- 2 - 92 
bo marked as a prosecution d ocuracnt and if at all and a fresh charge sheet sted 21 -02-1992 was issued 
it can be markud during the enquiry , it can be marked to le Petitioner and the same was received by him 
only through the petitioner , who is the author of the on 25th . The Petitioncı has submitted his explana 
document. The Enquiry Officer ought not to have tion to the charge heat on 23 -03-1992 deuying the 
relied upon the alleged admission in his statementt charges. Under sub -rule 8 (a ) of Rule 14. of CCS 
dated 8 - 11 - 90 given to PW3 particularly when thir (CCA ) Rules, the Enquiry Omcer has the poiver to 
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finally it was taken on 2- 7 - 2001 . The learned 
counsel on either side have advanced their respective 
arguments . 


5. The poiut for my consideration is 

" Whether the action of the Management of 
Senior Superintendent of Railway Mail Service, 
Coimbatore in dismissing Shri K . Balasubra 
manjam , an ex $ .G . Mailman is just, proper 
and legal ? If not, to what relief the workman 
is entitled ?" 


disallow the defonce assistant nominated , if he does 
not belong to the Headquarters of the charge sheeted 
omployee or the place of enquiry . An enquiry has 
been conducted as per the rules and six witnesses 
were examined . The sender of the article had made 
of complaint regarding non -delivery of RD Articles 
and about the incident vide his letter dated 10 -8 - 90 
which was produced as a prosecution exhibit . M / s. 
M . R . S. agencies, Nagapattinam had lodged a comp 
laint regarding non -reaching of R . D . No . 53 dated 
4 - 8 -90 containing lorry way bill with invoices to 
MU . RA sons, Salem vide letter No. A / 10 / 136 / 90 
dated 10 -8 - 90 . The said complaint has been marked 
as document No. 1 in Annexuro III to the charge 
sheet. As per the direction of Senior Superintendent 
of Post Offices, Salem East Division , PW2 Mr. P . 
Rajendran enquired into the matter and submitted 
his report on 23 - 10 - 90 . The statement given by the 
Petitioner before PW3 has been marked as one of the 
prosecution document and the Petitioner himself 
examined as witness before the Enquiry Officer and 
admitted that he had given the statement. The 
contention of the petitioner that the other witnesses 
were not directly related to the alleged charge is 
not correct. Witnesses 2 , 3 and 4 are the depart 
mental officers who have conducted the preliminary 
enquiry and witnesses 5 and 6 are the parties connect 
ed with booking of recorded delivery articlo No. 53 
of Nagapattinam and witness No . 1 is the party to 
whom the RD Article was addressed to . All de 
partmental procedures have been duly followed as 
contemplated in Rules. Only after careful consi 
deration of the Petitioner s representation in the 
findings of the Enquiry Officer, the Disciplinary 
Authority has ordered the punishment of dismissal 
dimissal of the petitioner from service. The Appel 
late Authority only after careful examination and 
consideration of the case in detail rejected the appeal 
and confirmed the punishment awarded by the Disci 
plinary Authority . Only after affording all reason 
atle opportunities as laid down in Rule 14 of CCS 
(CCA ) Rules, 1965, the Sismissal order was issued . 
Hence , the legality of the dismissal order is not dis 
putable . Hence this Hon ble Tribunal may be 
pleased to dismiss the petition with cost . 

4 . When the matter was taken up for cnquiry 
by the Tamil Nadu State Indutrial Tribunal, docu 
ments were marked with the consent of both sides, 
as Ex . W1 to W6 and Mi to M20 . and when the 
matter was pending therefor arguments of the counsel 
on either side , as per the orders of the Central Govt., 
this case has been transferred to this Tribunal for 
further adjudication . Subsequent to the case has 
been taken up here for the continuation of the en 
quiry , at the request of the counsel on either side, 
the matter was being adjourned from to time 
for the counsel to advanco their arguments and 


Point : 

It is admitted that the I Party /Workman , Sri 
K . Balasubramaniam the Petitioner herein was 
working as S. G . Mailman in Erode RMS/Mail on 
5 - 8 - 90 . It is alleged that on that day the petitioner 
had fraudulently taken away the recorded delivery 
article No. 53 a dated 4 - 8 - 99 booked at Nagapatti 
nam HO containing lorry receipt (way bill) whilo 
passing through the post and with the help of docu 
ments contained in the R .D . article took delivery 
of the goods which was sent to M /s. MU. RA & 
Sons, Salem by MR $ , Agencies Nagapattinam , 
through TVS parcel Office. For this , a charge sheet 
dated 11- 12 - 91 was issued to the Petitioner . Subse 
quently , that was cancelled and the fresh charge 
sheet dated 21-02-92 was issued to the petitioner. 
It is the contention of the learned counsel for the 
Petitioner that after the 1st charge sheet dated 11-2 -91 
was issued by the Respondent/Management to the 
Petitioner /Workman , there was no change in cir 
cumstances , warranting the cancellation of the same 
and hence the cancellation of that charge sheet dated 
11- 12 - 91 by the Disciplinary Authority by his memo 
dated 21 -2 - 92 amounts to complete cxoneration , 
He would further contend that once it is cancelled it 
is not open to the Disciplinary Authority to issue a 
second charge sheet for the same allegod miscon 
duct. 

6 . The learned counsel for the Respondent 
would argue that the 1st charge sheet issued to the 
Petitioner dated 11 - 12 - 91 was cancelled on technical 
reasons and a 2nd charge shoet dated 21- 2- 92 was 
issued with a list of witnesses and annexure and there 
is no difference between both the charge sheets in 
mentioning the act of misconduct committed by the 
employee Sri K . Balasubramaniam and as such there 
is no difference at all in both the charges sheets and 
there is no variation and there is no new charge added 
in the 2nd charge sheet and there is no undue delay 
in giving the 2nd charge sheet. So the objection 
raised by the learned counsel for the Petitioner in 
this regard in his argument does not stand good . 
Ex. Mi is the xerox copy of the 1st charge shoot 
dated 11- 12 -91. Ex. M2 is the xerox copy of the 
acknowledgomont dated 13 -12- 91 given by the Peti 
tioner for having received the charge shoet under 
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Ex . MI. The Ex. M3 is the rrox copy of meno 

on his bchalt, but may not cngagc a legal practi 
dated 21- 2 -92 issued Çanceling the charge sheet dated 

tioner for the purpose , unless the Presenting 
11 - 12 - 91 on technical reasons. Ex . M4 is the wyrox 

Officer appointed by the Disciplinary Authority 
copy of thc charge memo dated 21- 2- 92. issued to the 

having regard to the circumstances of the case , 
Petitioner with annexures 1 to 4 contuining a list of 

No permits . 
documents and list uſ witnesses . What that is omitted 

Provided that the Govt. servant may 
to hu mentioned in annexurus 1 and 2 as statements 

take the assistance or any other Govt. servant 
articles of charge framed against the Petitioner and 

posted at any other station . If the inquiring 
the statements of imputations of misconduct or 

authority having regard to the circumstances 
misbehaviour respectively have been stated in the 

of the casc and for reasons to be recorded in 
2nd charge sheet. Further, in annexure 3 of the 

writing so permits . 
2nd charge sheet, the further document as No 8 us 

( b ) The Govt. scrvant inay also take the 
one stlement of the Petitioner dated 8 - 11 - 90 has 

assistance of the retired Govt. servant to present 
been added as a vital document. So that was wly a 

the case on his behalf subject to such conditions 
cancellation meny dated 21 - 11 -92 cancelling MI 

as may be specified by the President from time to 
charge shoot was issued . So it cannot be said that 

time by General or Special order in this regard . 
the canc llation of the Ist charge sheet under the 
meno Ex . M3 amounts to complete exoneration of 

It is seen from the records that the Enquiry Officer 
charge under Ex. MI, In Tx. M3 cancellation memo 

has exercised from his power vested on lim in allow 
itself it is clearly stated that the earlier charge memo 

ing the appointment of defence assistant as enjoined 
duted 11 - 12 - 91 stands can clicd for technical leaons. 

in sub - rule 8 (a ) of Rule 14 of CCS (CCA ) Rules , 
Further it is seen from both the charge sheets that 

1965. It is also seen from the records of this enquiry 
theic is no variation in charge oi a new cliarge has 

procecdings that the petitioner had nominated Sri 
tuen added in the 2nd charge sheet anu there is no 

V . V. Shanmugam , a Tilephone Supervisor from 
diſlerence at all in both the charge sheets , whilc men 

Erode as his defence assistant first and the saune was 
tioning about the alleged misconduct of the Peti 

permitted by the Enquiry Officer . But, that Iefence 
tioner on 5 -8 - 90 . So under such circumstances, 

assistant had withdrawn on his own accord . Sc 
it cannot be said since the 1st charge sheet has been 

condly, the Petitioner nominated on Sri K . Venkata 
cancelled by the Disciplinary Authority, it is not 

rangaraju, a retired Postal Assistant, Cauveri RSPO 
open to him to issac a second charge sheet 10 the 

as his defence assistant. He was also permitted by 
samemisconduct. 

the Enquiry Officer. Further it is seen from the 

records that sufficient time was given to the Petitioner 
7 . The learned counsel for the Petitioner would 

to engage his defunce assistant and the 2nd defence 
put forth a contention that the Petitioner s right to 

assistant is also of his choic: , who cok par in the en 
represent by his delence assistant against the charge 

quiry No. sp .ciul reuson been given by the Petitioner 
has been curtailed by the order of the Enquiry Ollicer 

for his request to engage the retired HSA Mr. Venu 
and the rejection of the request of the Petitioner, the 

gopal, residing at Madras as his deſcncc assistant. 
charge sheeted employce, in the enquiry by the En 

From this it is seen that an amplc oprortunity was 
quiry Officer is arbitrary and it is contrary to Rules. 

given to the petitionci to have his defence assistance 
So, it amounts to a denial oi i air opportunity to the 

and no prejudice has been caused to him in not per 
charge shected employre to put forth his defence 

mitting a man from Madras, :1 retired Govt. official 
effectively . The learned counsel for the Respon 

to have as the defence assistance of the choice of 
dint had argued that the arguments of the lçarned 

the Petitioner. It is also not the case of the Peti 
counsel for the I ctitioner on this aspect cannot be 

tioner that except the person from Madras , le has 
acccpted as correct because the Enquiry Officer las 

no confidence on any other person to have him as 
given his decision hy rejecting the request of the 

his defence assistant. It is seen from records , daily 
chargc shected employee for engaging the deſence 

order shçet No , 2 . that the Enquiry Officer has consi 
assistant to defend him in the enquiry and he has 

dered the request of the Petitioner and had passed 
given his rcu oning in his report after duly discussing 

a valid order given rvasons of rejecting this request. 
the matter in detail and he has taken a decision only 

It was not disputed by the Petitioner at any point 
in accordance with tho Rule 8(a ) of CCS (CCA ) 

of time. The decision given by the Enquiry Officer 
Rules , 1964 Ex. M8 is the Xerox copy of sub -rule 

on this aspect is not a violation of Rule 14 . 8 (4 ). 
8 (a ) & (b ) of Rule 14 of CCS ( CCA ) Rules . It reads 

Under such circumstances, the argument advanced 
as follows : 

by thc learned counsel for petitioner that the decision 
" Bla ) The Govt, servant may take the assist 

of Enquiry Officer in tujecting the request of the 
ance of any other Govt. servant posted in any 

Pctitioner for engaging the defence assistance of his 
office cither at his Headquarters or at the place choice is contrary to Rules and arbitrary is not correct 
where the enquiry is lield , to present the caso 

and acceptable. 
2468 GT/ 001 - -19 
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committed an error in admitting the alleged confes - - 
sion statement Ex . P4 marked through PW3 and 
wliat and what that is available in this case is only 
hearsay evidence and none of the witre ses examined 
by the Management in the enquiry has directly con 
nected the petitioner to the charges and the goods 
weru recovered and there was no loss to any 
body . So under such circumstances, imposing 
the punishment on the Petitioner by dismissing him 
[ rom servicc without considering his 20 years of un 
blemished service is shockingly di proportionate to 
the charge and hence it is a ſit case. Wherein this 
Tribunal can interfere with the punishment imposud 
hy exercising its jurisdiction under section 11 A of the 
Act and to award appropriate relief 10 the Pititioner / 
Workman " . 


8 . It is seen from the enquiry proceedings that 
deposition PWs Ex. MIO that PW1 Mr. Ramesh 
is recipient of recorded delivery . The RD No. 53 
dated 4 - 8 - 90 is meant for him . He has spoken 
about the non - delivery of the same and has also 
given statement on 22 - 9 - 90 and 21- 11 - 90 . PW5 one 
M . R . Rangaramulu Naidu of Niigapattinam of MRS 
agencies has spoken about the non -delivery of RD 
No . 53 dated 4 - 8 - 90 to the address up and out 
his giving compliant for the same to the Nagapat 
tinam postal authorities on 10 -8 -90 . In the cross 
examination also , it has stated that the addressce 
of R . D . 53 have informed him by writing that they 
have not received the documents contaired in that 
R . D . PW6 M . R . Rajagopal also has corroborated 
the evidence of PW5. So froir this , it is sech that 
the consignor ard recipient have been examined! 
before the Enquiry ellicer as Management witnesses. 
The departmertal ollicer who has done the preli 
minary enquiry has also been examined . The rele 
vant documents listed is Annexure 2 to chago sheet 
(memo of charge ) have been inarked as Ex.M14. 
From this it is Can that MRS agencies have sent a 
compliant daied 10 -8 -90 to the Postmaster. Hvad 
Post office , Nag: pattinam with regard to recorded 
delivery No . 53 dat: d 4 -8-90. It has ben marked 
as Ex . P3 in the cr quiry . Again they have sent a 
letter dated 9 -8 - 91 10 the Assistant Superitendent 
Erode RMS, Erode and it is marked as P3. In the 
enquiry , they have submitted xerox copy of document 
kıpt in the recorded di livery article . There is no 
dispute that the ricorded delivery article was posted . 
It is seen from thr enquiry proceedings that there is 
sufficient evidence to show that the Petitioncr, tak 
ing out the article from the recorded deliviny artick 
and took delivery of the article from the TVS parcel 
office at Salem . Thore was 10 dispute about the 
occurrence spoken to by the Management witnesses 
and there was no contra evidence on the side of the 
Petitioner, charge shected employer. Ex. P4 mar 
ked in the enquiry is the writen confission of the 
Petitioner dated 8 - 11 - 90 before the Enquiry Officer . 
Before cver the enquiry has been conducted he has 
not retracted this confession given in writting . Only 
aſter lapse of two years during enquiry only he had 
denied about this wiitten conſuosion . Through he 
has stated that Ex . P4 statement was obtained under 
coercion , he has admitted that he has not given any 
report to the higher authorities about the alleged 
ccercion by the official to get Ex. P4 conſussion staic 
ment from him . The lated counsel for thy Petitioner 
would conter d that “ the entire ploy cution ( ase 
rest on the assution of the catnian , who was not 
examined as witness in thy enquiry and no statimit 
from the cartman also has been cbii ined and heile 
there is no uviduccío culiec The Peu cr o the 
charges . Therefore , the findings of the Endliny Officer is 
not based on any valid evidence and it is only perversc " 
He has further argued that “ Enquiry Officer has, 


9. The larncd couns I for the II Party Manage 
ment would argue that " the charge sheeted employec 
the Pctitioner hereing has submitted his explanation 
dated 23-3 -92 for the charge shest dated 21- 2- 92 . 
It is markud as Ex.M7. Now here in that expla 
nation he has stated that his confession statement 
datid 8 - 11 - 90 marked in the enquiry as Ex. P4 was 
obljined from him under undue influence , threat 
and coercion . I really the said statement was 
obtained under coccion and threat, the Petitioner 
would not fail to mention the same in his reply Ex .M7 
which he submitted as an explanation afier one year 
and three months as his explaration to the 2nd 
charge sheet under Ex . M4. So it is only an after 
thought of the Petitioner and it should not be belicvod . 
Further the non - inclusion of the cartman as a witness 
for the Management and non -examination of that 
witness before the Enquiry Officer by the Managc 
ment cannot be considered as invalid , since he is not 
a material witness to establish the charge against 
ilic charge shected employec , the Petitioner herein ” . 
Jlo would further argue that “ the proved miscon 
duct of the Pctitioner does not warrant any leniency 
in imposing punishm nt by the Disciplinary Autho 
rity . The Putitioner being a responsible staff for 
the Respondent/Pos al Department had committed 
the act of misconduct by removing the recorded 
delivery article clandestinely whil in transition and 
thereby nad : w of that contents of recorded deli 
Very article, which is meant for the consignes and 
took delivery of the same from the TVS Parcel office 
by impersonating him as a man of the consignee and 
hcice it is il serious misconduct and such a person 
cannot be kept in serviee inside the office of the Res 
pondent and hence the Disciplinary Authority was 
correct in taking a decision in disinissing such a 
person , wno has committed a grave misconduct. The 
gravity of the punishment imposed for such a serious 
misconduct by the Diciplinary Authority cannot 
said to be disproportionate and hence this Tribuna 1 
inay not excicise its jurisdiction under section 11A 
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of the Industiral Dispute Act to interfere with the 
punishment imposed by the Disciplinary Authoity 
against the Petitioner /Workman to modifiy the same 
as a lesser punishment. So , the argum nt advanced 
by the learncd comsel for the Petitioner nord nut bu 
accepted as correct." 


10 . A perusal of the entire records placed 
before me clearly establish that the arguments ad 
vacned by the learned counsel for the Respondent 
can be accepled as correct as it is based on legal 
evidence available on the side of the Management 
during the enquiry. Only after considering all 
the materials both oral and documentary evidence 
placed before him . the Enquiry Officer has come to 
a proper conclusion that the charges levelled against 
thc Petitioner, charge shected employce has bcen prov 
ed and the Disciplinary Authority also aftur affording 
sufficient opportunity to the charge sherted enployee 
and also after considering the entire materials and 
the findings of the Enquiry Officer has come to the 
proper conclusion in awarding punishment to the 
Petitioner , delinquent employee . So under such 
circumstances , I find that there is no scope for this , 
Tribunal to interfere with the punishment imposed 
by the Disciplinary Authority agaist the Petitioner / 
Workman by exercising jurisdiction of this Tribunal 
under section 11A of the Induistrial Disputes Act 
Under such circumstances, I answer the point in the 
affirmative and conclude that the Petitioner concerned 
workian is not cntitled to a y relief. 

11. In the result, an award is passed holding 
that the action of the Management of Sr. Superin 
tendent of Railway Mail Service, Coinbatorc in dis 
nissing Sri K . Balasubramaniam , an Ex . S. G . Mail 
man is just, proper and legal and the concerred 
workman is not entitled to any relief. No Cost. 


W5 Nil Xerox copy of representation of 

the Puilioner against the enquiry 

riport. 
W6 Nil Xưrox cipy of the appeal made 

hy the Pulitioner to the Managc 

ment. 
For the II Party /Management : 
Ex.No. Date Description 
Mi 11- 12-01 Xưrox copy of Memo No . ( R ) 

K3/ 90 . 
M2 13- 17 - 91 Xerox copy of acknowledgement 

of C . O . 
M3 21-02 -92 Xcox copy of cancellation of 

Memo No. CR /K3/90 of the 

charge sheet. 
M4 21 -02- 92 Xerox copy of thc Fresh charge 

sheet Memo No. CR /K3/ 91). 
M5 25-02- 92 Xerox copy of the acknowledge 

ment or C . O . 
M6 Nil Xerox copy of leter of the Peti 

tioner 10 the Management. 
M7 23 -03 -92 Xerox copy of letter of the Peli 

tioner to the Management. 
M8 Nil Xerox cupy of sub -rule 8 (a ) of 

CCS (CCA ) Rules, 1965 . 
22-04 - 92 Xerox copy of daily order sheet 

No . 2 . 
MIO 24-08- 92 Xerox copy cf deposition of PW 1 

25-08 -92 OPW 6 
27 -08 -92 

28- 08 -92 
Mul 28 -08 -92 Xerox copy of the deposition 

of the Pc itioner. 
M12 10 -08 -90 Xrrox copy of Ictter No. A / 10 / 

136 / 9 ) . 
M13 23- 10 - 90 Xerox copy of Letter No. PRI/ 

( P )/ I Soler HO 
M14 Nil Xerox copy of Management 

exhibits. 
M15 08 -11-90 Xerox copy of the enquiry re 

port against the Petitioner. 
M16 28 -04- 92 Xerox copy of luller from the 

Petitioner to the Enquiry Officer . 
M17 05 -06 -62 Xerox copy of letter from Sri 

V .V . Shanmugham to th * Enquiry 

Ollicer. 
M18 13 -06 - 97 Xerox copy of letter from the 

Petitionci to the Enquiry Officer. 
M19 10 -02- 93 Xcrox copy of Memo No. CR /K3/ 

90 -order of the Disciplinary Au 
thority . 


M9 


(Dictated 10 the Stenographer, trancribed and 
typed by him , corrected and pronourced hy me in the 
open court on this day the 2nd August, 2001 ). 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 
On cither side : 

None 
DOCUMENTS MARKED : 
For 1 Party /Workman : 
Ex.No . Date Description 
WI 20 -06 - 92 Xerox copy of the letter from the 

Petitioner to the Fnquiry Officer. 
W2 26-06 -92 Xerox copy of the letter from the 

Enquiry Officer to the Petitioner. 
W3 04 - 07 -92 Xerox copy of the enquiry pro 

ceedings. 
W4 04 -07 - 92 Xerox copy of daily order sheet 

No . 4 . 


- - 


- 


- - 


- - - 


- - - - - - 
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M20 12 -07 - 93 Xerox copy of Momo No. STB / Narain S /o . Sri Badloo and Exccutive Engineer 

20518 /93-order of the Appellate ( Elect. Coord .), Central Electric Division , Central 
Authority . 

Public Works Deptt , Lucknow for adjudication . 

The reference is re-produced as under : 
75 front, 14 YTEA , 2001 

" Whether the action of Control Public Work 
AT. TT . 2339, - - petita faata afufah, 1947 

Deptt., in not promoting Shyam Narain , Khalasi 
( 1947 FT 14 ) T UIT 17 2 97770 # , store 

10 the post of Wireman is legal and justified ? 
सरकार सी . पी . डब्ल्य डी . के प्रबंधतंत्र के संबद्ध नियोजकों 

If not to what relier the workman is ( 1. 1itled ?"" 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 

1. Shyam Naiain , i Khalasi, was appointed on 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण लखनऊ के 

4- 8 - 86 . His work and behaviour had always been 

good . He was senior to Gulab Chand Mishra , also 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

à Khalasi, working with the management who was 
14 - 08 - 2001 Fit AT-T TTT 

promoted as Assti. Wireman , ignoring his claim , 
[ F1 . – 42011/ 3/ 2000 – 71 .ATT . ( + 1. 5 . ) . Grievance of the workman is that denial of promotion 

to him in preference to his junior is arb .trary and 
कुलदीप गय वर्मा, ईस्व अधिकारी 

against rules. It is also verred in the claim state 
New Delhi, the 14th August , 2001 

ment that the post of Asstt. Wiremun has since been 
S .O . 2339, -- In pursuance of Section 17 of the red signated as W11cmai fiom 18 -4 -1995 and he is 
Industrial Dispute Act, 1947 (14 of 1947), the Central entitled to the said post with back wedes ard intcres 
Government hereby publishes the award of the on the arrears . 
Central Govcinment Industrial Tribunal-cum 

2 . Management has not denied facts of the case . 
Labour Court Lucknow as shown in the Annexure 

Mr. M . L . Rora , Executive Engineer, who appared 
in the Industrial Dispute between the employers in 

in person , admitted that two employecs Gopal 
relation to the management of C . P . W . D . and their 

Bahadur and Gulab Chandra Misra were promoted 
workman , which was received by the Ceutral Govern 

on the post of Asstt. Wireman . Gulab Chand Misra 
meni on 14 - 8 - 2001. 

was junior to the workman . This fact came to notice 
[No . L -42011 /3 /2000 - IR /DU ] and the proinotions were reviewed . Both the pro 
KULDIP RAI VERMA, Desk Officer 

motecs were reverted . Aggrieved by reversion, they 

approached Central Adininistrative Tribunal, Allaha 
ANNEXURE 

bad . The said Tribunal by order dacd 27-2- 1997 
BEFORE THE CENTRAL GOVERNMENT 

stayed their rcversion and ordered to maintain status 
INDUSTRIAL TRIBUNAL- CUM -LABOUR 

quo . According to the management, the reverlies 
COURT, LUCKNOW 

are still working as wireman on the basis of interim 
Presen : 

order of the Central Administrative Tribunal. 
Presiding Officer : Rudresh Kumar 

3 . Thus, thc facts : That the workman was senior 
ADJUDICATION 

to Gulab Chand Misra , and his 110n -consideration on 
I D . No. 24 /2000 

promotional post of Asstt. Wireman , are not denied . 
BETWEEN 

Management has not pleaded thut thc workman was 
Shyam Naran 

otherwise disqualified on the ground of unsuitability . 
S /o . Șrı Badloo 

It is informed by Mr. Rora that the mistake occured 

inadvertantly , and it was not willi at vicw to cause 
Kharetha 
Aishbagh 

loss 10 anyone, Wher these irregularitics camu to 

notice , ledressal measures were takeo by reverting 
Lucknow . 

thr promotecs . He also pointed out that the rever 
AND 

tecs are holding the post of wireman , consequent 
Excutive Engineer ( Elect. Coord .), 

upon the interim order of the Central Administrativo 
Cutral Electric Division , 

Tribunal, Allahabad and also on rudug 40101 of the 
Central Public Works Duptt.. 

port of Asstt. Wireman to Wiriman . 
GSI Campus, Aliganj, 

4 . Thus, on the basis of admitted locis , the work 
Lucknow . 

inan was eligible and intitled to the post of Asstt. 
By reference No. L -42011/3 /2000 /IR (DU ) daled Wireman on the date , his junior Gulab Chand Misra 
15- 3- 2000 , the Central Government in the Ministry was promoted and in all fairness in proforence to him , 
of Labour, in exercise of powers conferred by clause 

His non -consideration , was , definituly a Surious lapse 
( d ) of sub -section ( 1) of clion 10 ID . Act, 1947 on the part of the management. The managemeut 
made over this industrial dispute bmwưen Shyamn recogniscıl this mistake arid revented the promotees, 
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but no evidence is given that the workman was con निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधि 
sidered for promotion all the time of reversion . Posts करण भवनेश्वर के पंचाट को प्रकाणित करती है , जो केन्द्रीय 
of Asstt. Wireman were also available . Artion of the 797 FT 16 - 08- 2001 1 147 TOT I 
management, thus, can not by ju tified hon , tev - 
sion orders werc possed , without consii je po 

[15 - 42012/ 197 / 98– 176. 917 . ( 31 . 7 . )] 
tion of the workman . The contention of li mi ! 

कुलदीप राय वर्मा, डेस्क अधिकारी 
ment, that the revertues are holdire prin lum , 
on account of intcrim order of the Central Adminis 
trative Tribunal, in their favour is also not corruct , 

New Delhi, the 16th August, 2001 
The Tribunal ordered to maintain status qu but not 

S . O . 2340 . - In pursuince of Section 17 of the 
1o treat them wireman , a higher post in higher scali . Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
The management should have treated them Assti. Government hereby publishes the award of the 
Wireman , notionally, and should have paid the last Central Government Industrial Tribunal-cum - Labour 
salary of the said post. By treating them Wireman Court , Bhubneswar as shown in the Annexure in the 
in higher scale , the management acted arbitrarily Industrial Dispulc between the employers in relation 
without nialising the consequential loss to the work to the management of Archaeological Survey of India 
man and those similarly situated . Managem _nt and their workman , which was received by the Central 
filed copies of orders dated 7 - 11 - 2000 , showing recti Government on 16 -8 - 2001, 
fication of this mistake . Rectification of inistake by 

[ No. L - 42012/ 197/ 98 - IR (DU ) ] 
the management , however , does not give relief to the 

KULDIP RAI VERMA, Desk Oficer 
workman whose due promotion was denied unjustly 
since 18-4 -95 , causing loss of benefits arising on 

ANNEXURE 
redesigination of the post of Asstt. Wireman to 

CENTRAL GOVERNMENT INDUSTRIAL 
Wireman . 

TRIBUNAL - CUM -LABOUR COURT, 
5 . In the circumstances, the action of the manage 

BHUBANESHWAR 
ment in non -considering promotion of the workman PRESENT : 
from the date his junior was promoted , was unjusti 
fied and illegal. The workman , being senior to 

Shri S. K . Dhal, OSJS, ( Sr. Branch ), 
Gulab Chand Misra is entitled to promotion on the 

Presiding Officer, C .G . I. T .-cum -Labour Court , 
post of Asstt. Wircman from 18 -4 - 1995 and further . 

Bhubaneswar, 
on the post of wircman , consequent upon redesig 

Tr. Industrial Dispute Case No. 196 /2001 
nation of the posts. 

Bhubaneswar, the 2nd August, 2001 
Thus, in the facts and circumstances of this case , BETWEEN : 
the award is as follow : 

The Management of Archaeological Survey of India , 
A . that the workman Sliyam Narain is entitled Horticulturc Division No . 4 , 

to promotion as Asstt. Wiroman from Lewis Road, Near Ravi Talkies , 
18 - 4 - 1995 ; 

Bhubaneswar, Distt . Khurda . 
B . that conscquent upun micrger of tlic eni 

- Ist Party -Management 
skilled and skilled posts , he is entitled in the 

AND 
post of Wireman in Group C ; from the date 

Their Workman Shri Satyabadi Behera , 
of the order became effective , and 

S /o . Jogi Behera , 
that the workman , is , also entitled to diller At. Akachalia , P. O . Sangalai Sasan , 
ence of wages from 18 - 4 - 1995 as per rele P .O . Pipili , Distt. Khurda . - - 2nd Party -Workman 
vant rules . 

APPARANCES : 
Lucknow : 

Mr. Sunakar Pradhan , For the 1st Party 
27- 11 -2000 RUDRESH KUMAR , Presiding Olficer Foreman , 

Management. 

Horticulture Division No. IV . 
The front, 16 

Bliubaneswar . 
A , 2001 

Shri Satyabadi Behera . - For himself 
FiT . T . 234 (). - - hafa faata rufaa, 1947 

Woskinan . 
( 1947 FT 14 ) wit 81T 17 HTUT # , F 

AWARD 
मरकार प्राकिलॉजिकल सर्वे ऑफ इंडिया के प्रबंधतंव के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 

The Government of India in the Ministry of 
Labour, in exercise of powers conferred by clausc (1 ) 
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of sub -section ( 1 ) and sub -section 2 ( A ) of Section 10 ment that in the garadation list the name of the 
of the Industrial Disputes Act , 1947 (14 of 1947), workman finds place at Sl. No. 47. It is stated by 
have referred the following disputes for adjudication the Management that as per the direction of the 
vide their Order No. L - 42012 /197 /98 / IR (DU ). Central Administrative Tribunal they have preparcd 
dated 24 - 12 - 1998 : 

the seniority list and given engagement. Denying 
" Whether the action of the management of 

the allegations of the violation of the provisions of 
Aichaeological Survey of India in refusing to 

Industrial Dispute Act as pleaded by the workman , 
engage Shri Satyabadi Bchera is legaland justified ? 

it has been pleaded that the workman is not entitled 
If not, what relicſ the workman is entitled to ?" 

to any relief. 
2 . The parties to the reference are the Manage 

6 . On the pleadings of the parties the following 
ment of Archacological Survey of India , (hereinafter 

issues were settled : 
called as the 1st Party Management ) and Shri 

1. Whether the action of the management of 
Satyabadi Behera (hereinafter called as the workman ). 

Archaeological Survey of India in refusing 
3. The case of the 2nd Party Workman is that 

to engage Shri Satyabadi Behera is legal and 
he was engaged under the Management as NMR in 

justifiod ? 
the year 1986 on monthly wages (w Rs. 1, 455 / - per 
month . According to him he was discharging his 

II . If not , what relief the workman is entitled 

to ? 
duties in the maintenance of garden , plants and 
lawns . He rendered continuous service till 20 -2 - 1996 , 
Ho along with co -workinen filed a case before the 

FINDINGS 
Central Administrative Tribunal for regularization , 
All of a sudden the Management refused employ 

7 . ISSUE NO . 1 : 
ment to him without compliance of Section 25 - F , 

The workman has examined himself as a solitary 
25 -G & 25-H of the Industrial Dispute Act. It has 

witness in support of his case . Though in his claim 
been further pleaded that the principle of last come 

statement ho has stated that he was getting Rs. 1,455 / 
first go has not been followed . According to the 

per month he has deposed on oath that he was getting 
workman after their dis -engagement the 1st Party 

monthly wages @ Rs. 240 - per month and he has 
Management gave cmployment to 20 such workmen 

got Rs. 1, 500 /- when his service was terminated . It 
in their place which is contrary to law . As per the 

is his version that the Management has terminated 
direction of the Central Administrative Tribunal 

his services without serving any notice and several 
though the gradation list was prepared on 31 - 10 - 1997 

workmen junior to him wero allowed to continue in 
it was defective and was made without application of 

the employment. He has admitted to have filed a 
mind . The workman jaised an Industrial Dispute 

case before the Central Administrative Tribunal, On 
before the Asstt. Labour Commissioner ( Central), 

the other hand the Management has examined one 
Bhubaneswar. As the case was pending before the 

witness who was stated that the work man was en 
Central Administrative Tribunal, the Asstt. Labour 

gaged as a casual labourer on daily wagos basis and 
Cominissioner refused for taking any action so the he was being paid under muster rolls. He has proved 
workman moved the Hon ble High Court of Orissa 

the muster roll which has been exhibited in this case 
in O .J. C . 3703/ 98 wherein the direction was given to 

as Ext . A where n payment of Rs . 150 /- has been 
rc -consider the matter . In compliance 10 the said reflected to have been made to the workman for 
direction reconciliation was resumed and on failure 

working six days from 8 - 10 - 1991 to 14 - 10 - 1991 . This 
of the saine , the present reforence has been made . witness has also proved the engageinent list which 

has been exhibited as Ext. D in this case showing 
4 . The workman has challenged his removal from 
service and has claimed reinstatement with back 

the engagement of the workman . The copy of the 

Order of Central Administrative Tribunal has beon 
wages and other service benefits with effect from 

liled which has been exhibited in this case as Ext. C , 
21-2- 1996 . 

It transpires from the evidence that the present 
5 . The Management in their written stalement has workman and his friends were raised a plea for 
challenged the averments made in the claim state their regularization before the Cential Adminis 
ments . It is pleaded that, the workman was a seasonal 

trative Tribunal. Direction was given for 
casual worker. His engagement was being required preparation of the seniority list and for engage 
on the availability of works in different gardens. It ment of senjors . The workman has challenged 
has been further pleaded that the workman has not the scniority , list prepared by the Management 
completed 240 days continlin 0 , 1: in a year. It bu failed lo produce any evidence for is correc 
has been further pleaded on behalf of the Managc 

on The grada ion list which has been exhibi. cd 
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as Ex ,- B reflec s la : le numler of days worked 

11. Reference is answered wordingly . 
by him in differen yeas s arting from 1987 to 
1997 . No where he has completed 240 days . 

S . K . DHAL. Pics.ding ( fficer 
After consideration of the evidence adduced by 
both the parties I 21 of the opinion that the 

af far , 16 TITAT, 2001 
engagement of the workman Wels casual in nature 
depunding on the availability of the work . So 

97, T . 2341. - - T ai fara feFITH, 1947 
in that case he has got no right for notice or ( 1947 FT 14 ) FIT UTT 17 # TATTO , girl 
compensation before termination of his service as सरकार योजना अमिम , पटिलकेशन रिवीजन के प्रवंधतंत्र 
required under Section 25- F of the Industrial के संबद्ध नियोजको और उनके कर्मकारों के बीच , अनुबंध 
Dispute Act. 

मे निर्दिष्ट औद्योगिक विवाद में प्रौद्योगिक प्रधिकरण गवहाटी 
8 . As I have already stated the workman has के पंचाट को प्रकाणित करती है , जो केन्द्रीय मरकार को 
failed to give cvidence in support of his conten 

16 - 08 - 2001 f1 TAAT OTTI 
tion that tho gradation list prepared by the 
Management is defective. Even if it is accepted 

[ 1. 42012/ 257/ 99 -516 . 17 . (UT . T . )] 
for argument sake and his contention is truc it 

कुलदीप राय वर्मा, डैस्क अधिकारी 
is open to him to agitate the fact before the 
Central Administrative Tribunal . The workoan 

New Delhi, the 16th August , 2001 
has failed to place the materials to 

S .O . 2341 . - In pursuance of Section 17 of the 
establish his seniority over the persons so there Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
in no scope for him to complain on violation of Central Government hereby publishes the award of 
Section 25 - G of Industrial Dispute Act . 

the Industrial Tribunal-cuin -Labour Court Guwahati 

its shown in tlie Annexure in the Industrial Dispute 
9 . While submitting written argument the between the employers in relation to the management 
workman has placed reliance in the case of Air of Yojana Assamese , Publication Division and their 
India Limited - Versus -Dharniender Kumar , 

work man , which was recicved by the Central Gov 

ernment on 16 - 8 - 2001. 
reported in 2000 (87) FLR 654 . The case of M /s. 
Scooter India Ltd .- Versus - M . Mohammad Yaqub 

[No. L - 420121257 99 -IR ( DU ) ) 
reported in 2001 LAB. 1. C . 71 and the case 

KULDIP RAI VERMA , Desk Officer 
of Samishta Dube Versus City Board & 
reported in 1990 LLR 460 . The facts of the case 

ANNEXURE 
stated above are different from the facts of the 

IN THE INDUSTRIAL TRIBUNAL , 
prosent casc. In Sajnishta Dube s case it was 

GUWAHATI , ASSAM 
held that the principle of first come last go should 

Reference No. 7 ( C ) of 2000 . 
bo adhered to in the matter of jetrenchment. The 
position of law is not disputed . It is indeed 

PRESENT : 
difficult to find fault that the Management Shri K . Sarma, LL .B ., 
in disponsing the services of the workman Presiding Officer, 
whose position in the seniority list is 

Industrial Tribunal, Guwahati, 
at 47. In the other casc holwenn M . C . D . Versus 

In the matter of an Industrial Dispule between : 
P . K . Jain & Others , the workman had worked 

The Management of 

Fditor -cum - Sr. Correspondent Yajana 
for three years and in that case it was held that 

( Assamese ), Publication Division . 
the provisions of Section 25 - F of the Industrial 
Dispute Act would be applicable in the case of 

Versus 
rotronchment. In the instance case the engage 

Their workman Sri Munna Kr, Das . 
ment is less than 240 days . The facts of the above 

Date of Award : 25 -7 - 2001, 
cited case stated by the work are distinguishable 
from the facts of the present case . After con 

AWARD 
sideration of the materials placed I am of the opinion 

This Industrial Dispute has been referred to by 
that the refusal of the cmployment to the 2nd the Government of India , Ministry of Labour under 
Party Workman is neither illegal or unjustified , Section 10 of the Industrial Dispute Act vide order 
Hence , this issue is answered in favour of the No , L -42012 /25799 IR (DU ) dated 2 - 3 -2000 to 
Management. 

adjudicate the dispute arising between the manage 

ment of Editor-cum - Sr. Correspondent Yojana 
10 . ISSUE No, il 

( Assamese ) Publication and their workman , Sri 

Munna Kr. Dis out of termination of his service as 
In view of my above findings in respect of 

helper in the office of the Yojana of the Assam Unit , 
Issun No. I, I hold that no relief is admissible Publication Division , Ministry of I & B , Nowzan 
to the 2nd Party Workman (Shri Satyabadi Behera ). Road , Uzanbazar, Guwhati . The icferring autho 
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rily has frined the following issue to decide the workman Munna Das was engagecl on wage basis in 
matter of controversy between the parties : 

Orller to meet the exigency of work as per direction 

of the superior authority is there was no regular 
" Whether the action of the management of 

vacancy against the post of driver helper etc . As lie 
Yojarkt Assamese, Publication Division , 

was appointed as casual helper for the official Mobil 
Guwaliuti in terminating the services of 

Van for want of regular Vacancy, the question of his 
their worknian Sh . Munna Kr. Das w . c.f. 

1 gularisation does not arise. It is also contended 
1 - 9 - 99 is justified ? If not, to what relief 

that as the workman was engaged as casual worker 
thc workman is entitled ?" 

Non daily wages basis for performing job of 

casual mature , it is implied that his cngageincntis 
On receipt of reference, this tribunal has rcgis 

temporary and shall be terminated at any moment 
tered this case and issued notices to both the parties 

without showing any rcason . This being the nature 
calling upon them to file their written statement, 

of engagement , the terminated of workman from his 
addl. written statement and documents if any and 

Yervice does not require any notice and accordingly 
also to adduce oral evidence in support of their case , 

he was released from the service . 
in response of which both the parties have appeared 
and filed their written statements, addl. written state 

I have heard the argument advanced by learned 
ment and documents and also adduced oral evidence . 

advocate for the both the parties. 
After recording oral evidence, arguments advanc 
ed by the learned advocate , for both the parties are 

The learned advocate for the workman has sub 
heard . 

mitted that the workman has completed 240 days of 

work in a year and hence he is entitled to regulari 
The workuaji case as appeared in the materials 

sation . It is further contended that the termination 
on record is that workman Munna Das was appoint of the workman after completion of 240 days of ser 
ud a lelper in the office of Yojana ( Awamese ) vice without complying with the provision of law 
Unil, Publication Division , Ministry of I & B , Nowzan laid down of Section 25 ( F ) of the I. D . Act is pure 
Road , Uzanbuzur, Guwahati vide appointment order ly illegal and order of lerinination needs to be set 
No, YAESTI 10 . 97 267 dated 1 - 8 - 97 whih is ext. aside. In support of his contention , the learned 
B in this case on daily wages basis @ Ry, 48 per advocate for the workman has referred to case law 
day making payment at the end of the month . Before 

AIR 1981 SC P , ; ?53 
appointment the authority concerned has jusuc requi 

The Içarned advocate for the management has 
sition to the local l-mployment Exchange in response 
to which employment authority has forwarded the 

contended that the engagement of the workman was 
name of present workman alongwith some other 

casual in nature and hence his termination did not 
candidates for selection of the post of driver helper 

require any notice nor compliance of provision of 

Section 25 ( F ) of the I. D . Act and order of terini 
on the daily wage basis. On receipt of name from 

nation is quite legal and justified , 
Employment Exchange , th ; management has held 
an interview calling the candidate for the interview 
vide cxi. * A calling letter and thereafter having found 

After hearing arguments of both the parties , I have 

carefully gone through entire material on record in 
him qualified , thc workman was appointed as helper 

clucliny oral 
on wage basis as stated above vide ext. B appoint 

evidence adduced by the workman , 

Management has not adduced any oral evidence but 
ment letter and the workman joined on 7 - 8 - 97 by 

has submitted some documents alongwith the written 
submitting joining report ext. C . It is to be stated 

statenicit. From 
that the workman in course of his duty as helper was 

the material on record any thing 
ordered to work as 

is clear that cngagement of workman on casual basis 
chowkidar vide order dated 

has not becn denied by the management. It is also 
31 - 3 - 99 wlich is cxt. D , 

established from the material on record that work 
The workman after appointment has discharged man his completed 240 days of works in a year. It 
his duty to the best of his abilities till 31- 3 - 99 . It is 

is also established from his evidence that the Mobil 
10 be mentioned thut the authority being satisfied Van where workman was working is still functioning 
with the prorformance of the workman has issued a and have nature of work against which workman was 
certified ext. E a 20 - 7 .99 appearing his duty . engiged is perennial in nature . The management 
But 31- 3 - 99 the workman was suddenly terminated has not shown any reason about dismissal of the 
from the service by the management vide order No . workinan . It is also settled principle of law that 
A - 12034 /6 97 dulcd 25 - 8 - 99 w . e.f, from 1 - 9 - 99 even daily rated workman if he completes 240 days 
without any prior notice and without assigning any of work in a year can not be terminated without 
reason thereof, 

complying with Section 25 ( F ) of I. D . Act which 

requires services of one month notice with a salary 
The worlman , thereafter being at a loss what to 

of one month . In the instant case the management 
do , has filed a representation before the concerned 

has totally ignorcu the aforesaid provision of law 
labour authority who has tried to cttle the matter 

which makes the order of termination illegal in the 
amicably by holding conciliation between the parties, 

eyes of law . As the workman has completed 240 
but having failed to settle the matter, the labour days of work in & year and his work is perennial in 
authority has submitted failure report to the appro nature , his termination without any justified reason 
priate Government who ultimately referred the matter and without complying with Section 25 ( F ) of the 
to this tribunal for adjudication with the above men 1 D . Act can not be said to justified and can not 
tioned issuc. 

be allowed to stand in the eyes of law , 
The management, on the other hand , by filing . In the result, order of termination is held to be 
written statement has contended inter alia that the illegal and it is accordingly set aside . This reference 


- 
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15 CCO .digiy « slaid in favour of the workman 

AND 
The man igeniunt i duected to re - engaged the wnih 
mun in the capacity from which he was disengaged 

Their workmen , represented through 
w hin a monti from the date of th s award Pre 

General Secretary , Regional Re 
pisar xw . id . ccodingly 

search Laboratory Workers Union , 

Bhubaneswar. . 
K SARMA , Presiding Officer 

2nd Party 

Workmen . 
Te facot, 16 A , 2001 

APPEARANCES : 
FT 2342 -- Jeuforii fata FTTH , 1947 

Shri B . C . Bastia , Advocate , Bhubanes 

. . 
war. 

For the 1st Party 
( 1947 FT 14 ) TT ETTT 17 GFHTUT Ê , Forata 

Management. 
सरकार रीजनल रिमच लेबारेट्री के प्रबधतन के मवध निया 
जक - उनके कर्मकारो के बीच , अनबध मे निदिष्ट ग्राद्यो 

Shri S . B . Nanda , Advocate , Cuttack . 

For the 2nd Party -Workmen . 
गिक विवाद म केन्द्रीय सरकार अद्योगिक अधिकरण भवनश्वर 
के पचाट को प्रकाशित करती है, जा मन्द्रीय सरकार को 

AWARD 
16 -08 - 2001 FT CAT EAT 

The Government of India in the Ministry 

of Lahour, in exercise of powers conferred 
[ 0 - 42011/ 8 / 97 - 58 TTT ( ST ) ] 

by Clause ( d ) of ( b -section ( 1 ) and sub 
कूलदीप राय वर्मा, डैस्क अधिकारी 

section (2A ) of Section 10 of the Industrial 

Dispute Act, 1947 ( 14 of 1947) have referred 
New Delhi, the 16th August , 2001 

the following dispu .e for adjudication vide 
5 . O . 2342 . - In pursuance of Section 17 

their Order No L -420118 97- IR (DU ) 
of the Industrial Dispute Act, 1947 ( 14 of 

dated 7 - 11 - 1997 : 
1947 ) , the Centiat Government hereby pub 

" Whether the artion of the management 
les the award of the Central Government 

of Regional Research Laboratorv in 
Industrial Tribunal-cum -Labour Court, 

not regularizing the workmen as per 
Bh . baneswas shown in the Annexure in 

Annexure - I of list enclosed even 
the Industrial Dispute between the employers 

after completion of more than 240 
in iclation to the management of Reg onal 

days Service till 26 - 3 - 1995 is legal 
Research Laboratory and their workman 

and justificd ? If not what relief 
which was recrived by the Central Govern 

the workmen are entitled to ?” 
120 ,77 or 16 - 8 - 2001. 

2 . While making reference intimation was 
[No. L - 420118 97 -IR (DU ) | 

qant to the Director, Regional Research Labo 
KUT DIP RAI VERMA , Dack Officer ratory . Bhubaneswar (herein -after called as 

the 1st Party-Management ) and to the Gene 
ANNEXURE 

ril Secretary , Regional Resrarch Laboratory 

worlmens Union , Bhubaneswar , (herein 
CENTRAL GOVERNMENT INDUSTRIAL 

aftrs called as the 2nd Portv -workmen ) with 
TRIBUNAL -CU F-LABOUR COURT, 

2 direction to file their statements and docu 
BHUBANESTWAR 

monts In pursuance to that both the parties 

have filed their statements and documents . 
PRESENT : 

3 . The corn of the ? nd Party -workmen may 
Sliri S K . Dhal. OSTS ( Sr . Branch ) , 

ha afnted in brief . 
Presiding Officer. C G .IT -cum -Labour 

The 1st Partv -Manage 

nient is situated in the capital rity of Bhub 
Court Phuhineswór. 

nespas It is one of the several Laboratories 
T . INDUSTRIAL DISPUTE CASE NO 

ut in in the country under the suspices of 
148 2001 

roln l of Scientific and Industrial Research , 

The 16 + Party -Management is a permanent 
Dotrd Bhubaneswar, the 30th July , 2001 

1st Plishment functionino since mid sixties . 
BETWEEN 

Tho porin Chiert of the 1st Party -Manare 

mert is on niya aid and nosistance in the estab . 
The Management of the Director Re linhman , and d onment of Industrial Pro 

gional Research Thorntorv, its of Ethy pro apd old - hether sponsor 
Rhubanc war 

Ist Portv . en hy hn or private or joint sector, im 

Management. sroviment zo indicanoris technologies. It has 
2668 GI/ 2901 - ? ) 
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ditions and security of service to which they 
are profusely entitled to . 


got work -shops , laboratories, librarics, insti- 
lutes, plants and machineries. This institute 
has hostels , quarters, playgrounds, parks 
and all that a developed industrial under 
taking. It is further pleaded that the 1st 
Party -Management has on its rolls perma 
nent officers and stall on the managerial, 
commercial, adininistrative technical and 
supportive side numbering about 200 . They 
get all service benefits as par with the Govern 
ment employees. The worken numbering 
140 who were party to this reference stated to 
have worked continiously since several years 
and most of them were working for 5 to 17 
years without interruption and in most case ; 
in the same jobs repetitively and continuous 
ly . Their recruitment and subsequent cigare 
inents are by and for the 1st Party -Manage 
ment. Thcy were engaged in permanent sind 
perennial jobs of the 1st Party -Management 
and worked along with regular workmen . 
Their work is being controlled and supervised 
by the supervisors officers of the 1st Party 
Management . Their wages were being paid 
by the 1st Party -Management. It has bern 
further pleaded in the claini statement that, 
though lately some insidious efforts are made 
to give these workmen the appearance of 
contract labour in reality such attempt being 
unfairly made is sham and is only a paper 
arrangement. It has been further pleaded 
tliat the workmen had worked for more than 
240 days continously . As they were kept in 
a precarious position with very lately pay 
ments they could not raise any objection 
individually . Thereafter they formed the 
workers Union and represented to the 1st 
Party -Management for their regularizition . 
As their prayer was turned down they raised 
dispute before the Tabour Commissioner and 
in failure of the re -concilliation the matter was 
referred to the Government of India (Ministry 
of Labour ) who in turn have made this re 
ference as stated above . 

4 . It has been further pleaded that some 
of the workmen after serving for a number 
of years being frustrated with the adminis 
tration and cxploitative attitude of the 1st 
Party -Maniement left their jobs. They 
have praved th : to pass an award with an 
proprinte direction to the 1st Party -Manga 
nient to regularize the workmen retrospectively 
frryen the date of caminletion of one year as 
continuous service to orint them qual wiges 
and service condition for eonil workers re 
Arapportively in all other consciential re 
Liefs with ropard to their wors, servire con 


5 . The 1st Party -Management in their 
counter has pleaded the following. It is 
stated that the list Party -Management is not 
an Industry because the main objects are re 
search work manifested in rescarch and 
developmental projects . According to the 1st 
Party --Management the institute does not 
come with the ambity of definition of Indus 
try under section 2 ( j ) of the Industrial Dis 
pute Act, 1947. Their specific case is that 
the dispute was initially raised by so called 
Regional Research Laboratory workers union 
on 16 -11- 1995 . As on the aforesaid date all 
the 140 persons as per the list ( sent along with 
the reference ) were working under the con 
tractor namely Ms. Expert Service . They 
had been working under the coníractor sirce 
1995 . Prior to 1995 , 85 labourers out of 
140 were exccuting jobs on contract basis. 
Nothing positively known about the rest 55 
persons whether they were working under 
the contractor or elsewhere . It has been 
specifically further pleaded that none of 140 
workers were cver employed under the 1st 
Party -Management and payment was made 
lry their organization . It has been adınitted 
that, the job contractors were not given 
13 houi licence required under the provisions 
of contract labour act without asking for by 
the 1st Party -Management to obtain labour 
licences from the licensing authority to take 
lip the job on contract basis. They did not 
proluce and therefore no further contract 
was given to them . The 1st Party -Manage 
ment has specifically taken the plca the entire 
work was allotted in favour of one contrac 
tor namely M s. Expert Service who was 
working in Regional Research Laboratory 
since 1994 and having labour license . So 
being aggrieved by such decision of the 1st 
Porty -Management all the 140 contract wor 
kers raised disputs in the name and style of 
R - ionot Riscarch Taboratory Workers 
Union and hence this reference It has been 
drived that there does not exist master cer 
vant relationshin hetween the 1st Party 
Mnngocment and 2nd Party -workmen and so 
the arc 1701 entitled for any relief . 


6 . On the pleadlines of the parties the 
followinn issues have hann settled for con 
sirlerntion - 


1 Whether 

tainable ? 


the 


reference 


is main . 


сі аrе 
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2 . Whether the employees involved in must be deenied to have been adınitted by 

the dispute are employed by the the doctrine of admission by non -traverse . 

Regional Research Laboratory ? Besides the above submission it has been fur 
3 . Whether the activities of R . R . L . are ther submitted on behalf of the 2nd Party 

permanent and continuous in workmen that, if the 1st Party -Management 
nature ? 

being a research institute it can come under 

tije definition if Industry . Rcliancc has been 
4 . Whether the workmen involved in 

placed by him in the case of Bangalorc Water 
the dispute are working continuouis 

Supply - Vrs. - A , Rajappa , reported in AIR 
ly for 5 to 17 years ? 

1978 SC 548 . Inviting the attention of the 
5 . Whether the induction of contractor Tribunal that the evidence of the Manage 

contract system subsequently by the ment Witness No. 1 it has been submitted 
management of R . R . L . is unfair that in view of his admission that the Manage 
and sham and is only paper arrange ment is a registered and principal employer 
ment ? 

under the contract Labour act applicable 

to industry and so the Management comes 
6 . Whether ille practice adopted by the 

under the definition of industry , 
management of R . R . L . amounts to 
unfair labour practice ? 

9 . On the other hand Mr. Bastia , learned 

counsel appearing on behalf of the 1st Party 
7 . Whether the action of the manage 

Management has submitted that the organiza 
ment of R . R .L . in not regularizing 

tion of the 1st Party -Management does not 
the workmen as per Annexure -I of 

carry out any trade business or commercial 
list enclosed even after completion 

activities and research results are not sold 
of more than 240 days of service till 

for money . So the organization being a re 
26 - 3 - 95 is legal and justified ? 

search institute docs not come within the 
8 . To what relief the 3 workmen aru definition of Industry under section 2 ( i ) af 
cntitled ? 

thc Industrial Dispute Act. He has placed 

reliance in the case of Physical Research 
7 . On behalf of the 1st Party -Management, Laboratory - Vrs.- K , G . Sharma report in 
two witnesses have been examined . The 1997 ( 2 ) LIJ 625 ( SC ) . 
Union has examined only one witness and nuni 
ber of documents have been exhibited in 10 . I am not inclined to agree with Mr. 
this case . 

Nanda. that, the 1st Party -Management has 

admitted that it is an Industry . Even though 
FINDINGS 

no comment has been made to Para - 1 , 2 , 
ISSUE NO . I 

3 & 5 110 where it is admitted that, the 1st 

Party - Management comes under the defini 
8 . Mr. Nanda , learned counsel appearing tion of an Industry . Rather in de written 
on behalf of the 2nd Party -worknica has sub statement of Para - 3 it has been specifically 
nitted that the 1st Party -Management can pleaded that, the organization does not come 
not challenge the reference as not main within the ambit of definition of Industry 
tainable as it has not been pleaded in thcir under Section 2 ( j) of the Industrial Dispute 
plcadings i.e . in their written statement. Ac Act. In the case of Physical Research 
cording to Mr. Nanda no comments has been Laboratory - Vrs.-K . G . Sharma on which re 
made in Para - 1, 2 , 3 & 5 of the claim statt liance has been placed on behalf of the Ist 
ment and the contents of Para - of the claim Party-Management, the labour court re 
statement has been admitted by the ist corded finding that Physical Rescarch Labo 
Party -Managenient. Now the 1st Party ratory is an Industry . The Apex Count 
Management can not take a plca that the re alter referring muinber of cases of different 
ference is not maintainable on the ground High Courts and Supreme Court liad set aside 
that the 1st Party -Management is not an In the order of the lower court. The following 
dustry and the disputants are not workmen Observation , have been made by the Apex 
and that there is no relaticnship between the Court : 
eriplover and employec . In his support he 
has submitted that if tliere is no denial in the 

" Willi s therefore , of the opinion that 
writton statement on any assertion of facis 

Pliysical Research Laboratory is not 
convincd o the plaint, such facts asserted 

an industry even though it is 


- - 


- 
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- 
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carrying on the activity of research and thereafter it was referred by the Central 
in a systematic inanner with the help Government under tile provisions of Industrial 
of its employees as it lacks thai Dispute Act to this Tribunal and when no 
element which would nake it an protest has been made by the 1st Pariy 
organization carrying on an activity Management, the plea taken by the 1st Party 
which can be said to be analogous Managenient that the organization of the 
to the carrying on of a trade or busi 1st Party -Management is not an Industry 
ness bccausc it is not producing should not be accepted . I am unable to accept 
and distributing services which are the above submission made on behalf of the 
intended or meant for satisfying 2nd Party -Union . No doubt the reference 
human wants and needs , as ordinari has been made by the Givernment of India 
ly understood " . 

under the provisions of the Industrial Dis 

puto Act to answer the reference by the Tri 
11. I find substantial force in the submis bunal. While reference is made both the 
sion made on behalf of the 1st Party -Manage parties are being intimated to file their claim 
ment that, it does not carry out any trade statements before the Tribunal. On receipt 
business or comincrcial activities and the re of the statements from both the parties the 
search results are not sold for money . In Tribunal after hearing the partics frames 
my humble opinion the case law in which re issues and after taking both oral and docu 
liance has been placed on behalf of the 1st mentary evidence answer the reference. 
Pariy -Management squarely supports its case Opportunities are being given to the both the 
or the otlicr hand in my opinion the Regional parties to place their case before the Tri 
Research , Laboratory , the organization of bunal to assist it to answer the reference . 
the 1st Party -Management would not come There is no bar that no party can take any 
under the definition of an Industry as per In 

stand while filing the written statement though 
dustrial Dispute Act 1947 , Mr. Nanda has 

it was not raised at the stage of conciliation , 
invited the attenton of this Tribunal to the Admittedly when the Government of India 
evidence of Witness No. 1 examined on behall makes reference the parties are not heard . 
of the Management who is stated that the Ist 

In this case on receipt of the copy of the claiin 
Party -Management is a registered principal statement from the 2nd Party -Union , the 1st 
einployer under the contract of Labour and Party -Management las filed their written 
the said Act is applied to the Industry and so 

statement wherein they have taken the stand 
now it can not be said that the 1st Party 

that the reference is not maintainable be 
Management is not an Industry . The case 

cause the organization of the 1st Party 
which was stated by Mr. Nanda ( Bangalore 

Management does not come under the defini 
Water Supply Vrs , A , Rajappa , reported in 

tion of Industry . So in my opinion even if 
AIR 1978 SC 548 ) was reforred to by the 

no siard was taken by the 1st Party -Manage 
Apex Court in casc to Physical Research 

ment before the reconciliation ollicer that the 
Laboratory ,- Vrs .- K . G , Serma. In view of the 

Orynizatiin of the 1st Party -Management docs 
observations made by the Anux Court the 

not come under the definition of Industry , it 
evidence of the witness cxamined on behalf 

cannot be binding on the Tribunal to accept 
of the Managemet will not help to the 2nd 

that the 1st Party -Management has admitted 
Party Union with effect tha : the 1st Party 

that the Organization is an Industry . 
Management is 101 an Industry under the In 
dustrial Dispute Act, In view of the observa 12 . As per my above discussion . I am or 
tions of the Apex Court, I am not inclined to the opinion that the 1st Party -Management 
burden this award hy riforring to the docu i.e . Regional Rescarch Laboratory is not in 
ments filed and referred to hy the 2nd Party Industry. So the reference made under see 
Union in this regard . Hence , I agree with tion 10 the Industrial Tribunal Act is not 
Mr. Bastin , learned counsel appcaring for the maintainable . Hency , this Issue No , I is ans 
ist PartyManagement that, Regional Research wered in favour of the ly Purty Manage 
Laboratory , the organization of the 1st Party ncrit. 
Management is not an Industry . During 
course of argument it was submitted on 13. ISSUE NO . II & IV : 
behalf of th, and Party.Union that, the disnite 
raiser hy the Union was concilinted by the As both the issun pre intor -related to moh 
Assistant Labour Cominssioner (Central ) other they are taken together for discussion . 
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Only one witness has been examined on workmen including salary , designation furnis 11 
bchalt of the 2nd Party -Union in support of ed in the list cnclosed to their charter of docu 
their case that they were employed by the menis at Ext.- D have been furnished by the 
1st Party -Management and they have worked Un011 and they do not have any paper to 
continuously for 5 to 17 years . Ritucne: 17. slow about the correctness of the particulars 
been made to the Ext, 5 , 9 , 11 , 12 , L-s, Iwe as regard to the designation and salary furnish 
16 , 17 , 18 , 19 , 22 , 23, 24 , 25 & 28 w . icli ve ed in the said list. After hearing both the 
been admitted on admission of boih to parties and perusal of the documents avail 
partics to support the case of the 2nd Party able this Tribunal, I am of the opinion that, 
Union that there was direct maser and the 2nd Party -Union has failed to place the 
servant relationship between the 2nd Party cvidence and materials to prove that they were 
Union and the lst Party -Management. Mr. the employces employed by the 1st Party . 
Nanda , the Icarned Counsel appcaring on Management and they have worked conti 
behalf of the 2nd Party -Union lias submitted nuously for 5 to 17 years. On the other hand 
that the deposition to witncss examined on the case of the 1st Party -Management that 
behalf of the workman at Para - 9 , 14 & 25 they were working under the contractor Ms. 
has livt been shaken in the cross examination Expert Scrvice appears to be probable . Hence 
and so this Tribunal can safely come to the these two issues are answered in favour of 
conclusion that the workmen were working the 1st Party -Managtment. 
under the direct control of the 1st Party 

H . ISSUE NO . III, V & VI : 
Management Mr. Nanda has further submit 
ted that when the reference has been made 

I am not inclined to express any opinion in 
indicating that the workmen have worked 

respect of these issues as there is no reference 
for 5 to 17 years, it would be presumed that 

in this regard while making reference . 
each workman has worked for more than 240 
days continuously in the Organization of 

15 . ISSUE NO . VII : 
1st Pary -Management. He has invited the In view of my findings in respect of Issue 
attention of this Tribunal the cvidence of the 

No. II & IV I am of the opinion that the 
Witness No . 1 examined on behalf of the work 2nd Party -Union has failed to establish that 
man who is supported the case of the Union . 

they were working for more than 240 days 
On the other hand Mr. Bastia has subinitted till 26 - 3 - 1995 . I am unable to accept the sub 
that the reference has been made for regulari mission made on behalf of the 2nd Party 
zation of 140 persons as per the list enclosed . Union that when the reference has been made 
This dispute was initially raised by the so stating that the workincn have worked for 
called Regional Rescarch Laboratory Workers 210 days would be presund that they have 
Union on 16 - 11 - 1995 . According to the 1st worked for 240 days in a calendar year till 
Party -Management as on the aforesaid date 26 - 4- 1995 . The Tribunal is free to answer 
all the 140 persons were wirking under ihe the reference and the terms of reference will 
Contractor namicly Ms. Expert Service . They not be binding on it. The reference has been 
have been working under the contractor since made on the following cffect : - - 
1995 . Now only 85 persons out of 140 per 
sops have taken part in the proceeding, 

" Whether the action of the management 
nothing positively known about the rest 55 

of Regional Research Laboratory 
persons. It is not known whether they were 

is not regularizing the workmen as 
working under M s. Expert Service or cls : 

per Annexure-I of list enclosed 
where . Much ensphasis has been given in Exl 

even after completion of more than 
D . a letter 16 - 11 - 1995 written hy the Secro 

240 days service till 26 -3 - 1995 is 
tary Regional Rescarch Laboratory Workers 

legal and justified ? If not what re 
Union wherein the demand was put up for re 

licf the workmen arc entitled to ?" 
gularization before the Asst. Labour Commis 
sioner ( Central ) . In that letter it was clearly In my opinion , because it has been mentioncd 
mentioned that the workers were working that even after completion of 240 days 
under the job contract basis and the Manage 1125 licen mentioned the Tribunal is not bound 
nient insisted them to obtain a Labour licence . to accept that cach worker has completed 
This fact has been admitted by the witness 240 days service till 26 - 3 - 1995 . As I hive 
examined on behalf of the workin ; in . This wit :2 !r: Kly stated in vicw if findino in res 
ness has admitted that the particulırs of the pect of Issue No . II & IV , I am of the opinion 
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the 2nd Pariy -Union has failed to establish 

AWARD 
that the workmen have worked for more 

This Industrial Dispute has been referred to by 
than 240 days . This issue is also answered the Govt. of India , Ministry of Labour under section 
in favour of the Management, 

10 of the Industrial Dispute Act, vide order No. 

L - 1401244 /99 - IR (DU ) dtd . 19 - 11 -99 to adjudicate 
16 . ISSUE NO . VIII : 

the dispute arising between the management of Com 

mander Station Headquarter ( Defence ) Rangiya , and 
In view of my findings in respect of Issue their workman , Smt. Jhuma Bardhan out of termina 
No . I to VIl. the workmen are not cntitied 

tion of her servicc w .e . f. 13 - 10 - 90 . The referring 
any relicf . 

authority has framed the following issue for the 

purpose of adjudicating the matter of controversy 
17 . Reference is answered accordingly . between the parties , 
S . K . DHAL , Presiding Officer 

“ Whether the action of the management in termi 

nating service of Smt. Jhuma Bardhan 

w . e .f, 13-10 - 90 is legal & justified ? If not, 
$ format, 16 7 , 2001 

to what relief the workman is entitled ?" 
FiT . TI . 2343 - - tütfit fat FATTUT, 1947 

On receipt of reference , this tribunal has registered 

this case and issued notices to both the parties 
( 1947 til 1 + ) Fr Erki 17 yo # , are 

calling upon them to file their written statement, addi. 
मरकार कमांडर स्टेशन हेएक्वार्टम ( सिफैम ) के प्रवधतत्र के written statement and documents , if any, and also to 
मबद्ध नियाजका और उनके कर्मकारो के बीच , अनबंध में 

adduce oral evidence in support of their case , in res 

ponse of which both the parties have appeared and 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण गुवाहाटी 

filed their written statement, addl. written statement 
के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को and submited document. The workman has adduced 

her own evidence as W . W . 1 and management has 
16 -8 - 2001 FTTTA ESTETI 

not adduced any oral evidenc. . 
[ H , T4 - 1 4 0 1 2/ 44 / 9 9 — TẾ HTT ( SN 1 ) 1 
कुलदीप गय वर्मा, डेस्क अधिकारी After completion of recording cvidence arguments 

advanced by the learned advocate for both the parties 

are heard . 
New Delhi, the 16th August, 2001 
SO 2343. — In pursuance of Section 17 of the In 

The case of the workman as revealed from the 
dustrial Dispute Act, 1947 ( 14 of 1947) , the Central matcrial on record is that the workman was appointed 
Government hereby publishes the award of the In as post of Civilian Switch Board Operator on tempo 
dustrial Tribunal -cum -Labour Court , Guwahati, as rary basis it Rangiva under Station Headquarter 
shown in the Annexure in the Industrial Dispute 

(Defence ) on 15 - 5 - 85 . It is be mentioned that the 
between the employers in relation to the management 

name of the workman was sponsored by the local 
of Commander Station Headquarter (Defence ) and Employment Exchange, Guwahati for the purpose of 
their workman , which was received by the Central appearing before the selection board to he held by 
Government on 16 - 8 - 2001 . 

the management. Accordingly workman alongwith 

10 others were selected and appointed after due 
[No . L - 1401244/99- IR (DU )J Inedical cxamination . The workman joined in her 
KULDIP RAI VERMA, Desk Ollicus job on 1 - 6 - 85 and since then she was continuously 

working till 12 - 10 - 90 . It is also contended by the 

workman in her written statement that as she fell sick 
ANNEXURE 

she could not attend her duty on and from 13 - 10 - 90 

and thereafter also could not attend her duty due to 
IN THE INDUSTRIAL TRIBUNAL , GUWAHATI, 

her advance stage of pregnancy for which she was 
ASSAM 

admitted to N . F . Railway Hospital at Maligaon on 
Reference No. 35 ( C ) of 1999 

29 - 3 -91 from where she was discharged on 1 - 4 - 91 

after delivery of a child . As she was not in a posi 
PRESENT : 

tion to attend her duty immediately after delivery . 
Shri K , Sarma, LL . D ., 

She took rest and thereafter to attend her duty in the 
Presiding Officer , 

month of May , 1991. It is further stated in her 
Industrial Tribunal, Guwahati. 

written statement that the management did no allow 
In the matter of an Industrial Dispute between : 

her to join her duty stating that she was terminated 
The Management of the 

from her service. But, no formal termination letter 
Commander Station Headquarter 

was served on her. As the workinan was not allowed 
( Defence) Rangiya . 

to join her duty even after repeated request, le 

having Icft with no other alternative has raised the 
Vs, 

Industrial Dispute. 
Their workman Smt. Jhum .: . ilha , 

The mannement on the otherhand , by filing 

writton statement, has contended that workman was 
Date of Anud : 23-7 - 2001 

appointed purely on temporary basis on warge basis 


- -- 


- 


[ भाग II - - ए 3 ( ii )] भारत का राजपत्र सितम्बर 8 , 2001/ भाई 17, 192 

4853 
- - . - - - - - - -- - --- - - - -- - - - - -- 
during the period of operation Rhino and after closure as contended by the management, for which she was 
of the operation , she was released from her duty . It released . As the dispute is raised by the workmen , 
is further contended that workmna has never in 

it is her duty to establish that her claim is genuine 
formed the management as to her incss nor about 

10 this satistaction of the tribunad 10 rant appropriate 
her pregnancy nor any application was filed scering 
leave . In view of this the question of illegal termina 

relier. 
tion hy the management, as alleged by the workman 

In vicw of the aforesaid faci and circumstance of 
does not arise . 

the case , I find it clifficult to answer the issue in favour 
I have heard the argument advanced by the learned 

the workman and accordingly I refrain froni doing 
advocate for the workman who has mainly contended 

the same . 
that the workman has completed 240 days of service 
continously in a year and as such she can not be ter 

In the light of my above discussion , I hereby dis 
minated by the management without complying with pose the reference finally without answering the issue 
law laid down in Sec . 25 ( F) of I. D . Act. Jt is further 

in favour of the 110 . mun . Prepare un award ac 
rintended that when the workman completed 
240 days of work continously in a year , she accures 

cordingly 
the status of a temporary workmai and can not be 
terminated 

K . SARMA. Presiding Officer 
without following aforesaid provision of 
law , it is further contended that work done by work 
men , is permanent in ?nture and requires technical 

नई दिल्ली , 27 अगस्त , 2001 
skill and her initial appointment on wages basis 
without appointing her as regular employee is nothing 

का . ग्रा . 234 : - - औद्योगिक विवाद अधिनियम , 1947 
but unfair labour practice and her subsequent termi 
nation without reasonable ground has further uggriva 

( 1947 का 14 ) की धाग 336 की उप -धारा ( 2 ) द्वारा 
trd the situation Considering all thesc aspect , he प्रदन क्तियों का प्रयोग करते हये, केन्द्र सरकार भारत 
submits for reinstatement of the workman with all 

सरकार के श्रम , रोजगार तथा पनर्वाम मंत्रालग ( श्रम 
back wages . 

नथा रोजगार विभाग ) के दिनांक 14 जनवरी, 2001 के 
The learned advocate for the management, on the का . प्रा . संख्या 271 की अधिसुचना :ों में एतद्वाग 
otherhand , has made his submission in the light of 

निम्नाकित संशोधन करती है . अर्थात : - - 
the contention raised in the written statement. 


उक्त अधिसूचना के साथ दी गई तालिका में क्रम सं . 
3 ( ख ) , ( ग ) तथा ( घ ) और उनमे मन्बद्ध प्रविष्टियों के 
लिय निम्नांकित प्रविष्टियों को प्रतिस्थापित किया जायेगा , 
अर्थात् - - -- 


I have carefully considered the submission raised 
by the learned advocate for both the parties and 
perused the record . From the persual of the material 
on record , I find that the workman was continuously 
working till 13-10- 90 , but due to illness or pregnancy , 
whatever reason it may he, she can not atiend her 
duty since aforesaid date and went to join on 1- 4 - 91 , 
but management did not allow her to join , But from 
the persual of the material on record , I donot find 
any documents in support her contention that she has 
applied for leave . In view of this the cause of absent 
of workman since 1990 to 1 - 4 - 91 can not be ascer 
tained Morcriver. The alleged termination done by the 

management on 1 - 4 - 91 i. e, the day on which the 
workman was not allowed to join her duty by the 
management, but present Industrial dispute was 
raised by the workman in the year 1999 . It is not 
known why workman was sleeping on her right for 
8 to 9 years . It is true that there is no pacific time 
limit under I. D . Act, 1947 for the purpose of raising 
any industrial dispute , but rufe of equity demands 
that any claim seeking any relief in the Court of law 
should be raised without unreasonable delay . If there 
is reasonable delay it should be properly explained 
to the satisfaction of the authority concerned . There is 
4 well known maxim that delay defeats cquity . This 
being the principle of enquiry and law I find that long 
delay of 8 to 9 years in raising the industrial dispute 
has made the case of the workman cloudy as to it 
ponuincsess wlicther she voluntarily remains absent 
from duty or her engagement was purely temporary 


क्रम में . 11 तथा उससे संबंधित 
प्रविष्टियों के लिये निम्नांकित 
प्रविष्टियां भी शामिल की जायेगी - - 
भारत सरकार के पूर्व के श्रम एव सतना, रीवा , छत्तरपुर, पन्ना 
रोजगार मंत्रालय के दिनाक 20 तथा मिद्धि जिलों को 
जनयरी, 1965 के मा . या . मं . केन्द्रीय सरकार औद्योगिक 
441 की अधिसूचना द्वारा , उक्त अधिकरण के अधिकार क्षेत्र 
अधिनियम की धारा 7 के तहत मे लाया गया है । 
गठित श्रम न्यायालय , जबलपुर । 
क्रम सं . 21 तथा उममें सम्बद्ध 
प्रविष्टियों के लिये निम्नांकित 
प्रविष्टियां भी शामिल की जायेंगी :-- - 


भारत मरकार के श्रम मंत्रालय के 
दिनांक 26 सितम्बर , 1975 की 
अधिसूचना संख्या स - 11025 / 
3/ 75-डीकेयाई - बाग , उक्न 
अधिनियम की धारा 7 के तहत 
स्थापित श्रम न्यायालय , कानप र 


मरैना , भिर, ग्वालियर , 
दतिया तथा टीकमगनु 
जिलों को केन्द्रीय सरकार 

औद्योगिक अधिकरण , 
कानपर के प्रधिकरत 
मे लाया गया है । 
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7 of the said Act , by the Panna and Sichi are 
प्रविष्टियों के लिये , अर्थात - - 

Notifici tion of the Govt. of brought under the 

India in the lule Ministry 
* T* 747417 41 27H Haigh STTT, 1473, TT , 

juisdiction of CGIT , 

of Labour und Employm _ 174 Jubalapur. 
fania 30TA, 1999 AL GAUT, TAHD, TIT , 

No. S . O . No. 4 .11, dated 
HT, 2011 972Toffan , star, TTTTT,TT74T 

the 29111 January , 1965 
उक्त अधिनियम की धारा 7 के मिति जिलो को केन्द्रीय 

For serial No. 21 and the 
तहत स्थापिल श्रम न्यायालय , सरकार औद्योगिक अधिकरण entries relating thereto , the 
TOT 

लखनऊ के अधिकार क्षेत्र से , Collowing entile shall also 
अलग रखा जाये । हरिद्वार 

be included : 
जिले को केन्द्रीय सरकार 

Labour Court, Kanpur The districts of Muraina , 
औद्योगिक प्राधिकरण , 

constituted under Section Bhind, Gwalior, Dalia 
लखनऊ के अधिकार क्षेत्र 

7 of the said Act, by the and Tikamgarh are 
में लाया गया है । 

Notification of the Govt. brought under the juris 

of India in the Ministry of diction of CGIT , 
( 91 . 513 - 13011/ 1/ 97 – TOMTH - II] Labour No. S -11025 /3/75 - Kanpur 

DKI- A dated 26th 
कृष्णा शर्मा, अवर सचिव 

September , 1975 . 


New Delhi, the 27th August, 2001 


(d ) For serialNo. 22 and 
the entries relating thereto 
namely : 


S . O . 2344. — In excrcise of the powers conferred by 
sub -section ( 2 ) of Section 33 C of the Industrial 
Dispues Act, 1947 , (14 of 1947 ), the Central Govine 
ment hercby makes the following further amendments 
in the notification of he Government of India in he 
Minis ry Labi ur, Employment and Rehabilia ion 
(Deparument of Labour & Employment) No. S . O . 
No . 271 dated the 14th January , 2001 , namely : 

In the Table annexed to the said nutification , for 
serial No. 3 (b )(c )& (d ) and the entries relating thereto , 
the following entries shall be substituted , namely : 
For serial No. 11 and the 
entrics relating thereto , the 
following entries shall also 
bo incluciod : -- 
Labour Cout, Jabalpur The districts of Satna , 
constituted under Section Rewa , Chattarpur , 


Labour Court, Lu - know the districts of Muraina , 
constilu d under Suction Bhind, Gwalior, Dalia , 
7 of the said Act, by the Tık :uingarh , Salna , Rewa , 
Notification of the Govt . Chittarpur, Panna and 
of India in the Ministry of Sidhimay be excluded 
Labour S . O . 2611 dated from the jurisdiction of 
3011 August , 1999. CGIT -cum - Labour 

Court, Lucknow . The 
district of Haridwar is 
brought under the juris 
diction of CGIT -cum 
Labour Court , Lucknow 


[ F .No. Z -13011/ 1 /97-CLS.IT] 


KRISHNA SIIARMA, Under Secy . 
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